TNR? 04/0007/2003-05 


REGD. No. DL (N) 04/0007/2003—05 


H* M] 
No. 34] 


SlKcl ^ <1^^^ 

^he ©axette of ^tidia 

UlfHVK ^ TClftW 
PUBUSHED BY AUTHORITY 

WEEKLY __ 

14] **!< aPIRT lS—«nWB 21, 2004, inPWR/BW^ 24—30, 1924 

M] NEW KEUn, AUGUST 15—AUGUST 21,2004, SATURDAY/SRAVANA 24—SRAVANA 30, 1 926 

S4^nitePmtiigintvcn to this Part itt order that it may be ffiedtawBanitccompUatkHi _ 

m II—3—TI-W>¥ (11) 

PART II—Seetfoi3-Sttb-sectioB^ 

«iH0 4R9K (W'*NnOT^ BRfW]fbrR’iR4ill^nw «(k 

Slatvtory Ortlen aadNotificatkHis Issved the Ministries of the Gwernment of hMlia 

(Other than the Minbtiy of Defence) 


IWT *1^1^ "i 
(anfNr eikiftnwth^) 

9 3PTRT, 2004 

irLUT. 2006.— 

'mm 1946 (1946 w aiHiiPpmu 25) ^ «mr 5 ^ 

(1) BO BW ^ ^ ftz 

120/95 o-^i "d-MlW-M % 

sjroftin**^ift?iri860 (i860^ 
«lW*nR^ 45) ^ TO364%»nfrf^J«HlfWlft%4TEl 10 
W«i» 18-02-1995 3m 

m 3i<ww ^^<RBr 3m TlmthPEft3Fi 
^En?m % 31^ % ^ 1M1^ WNi % ^ 

3^lk 3|ftW(|ftN ^ IMOR tpftJlN 

[H 228 / 51 / 2004 -^fhft-n] 


MINISTRY OF PERS(X4NEU PUBLIC t^UEVANCZS 
AND PENSIONS 

(Dqpartmmit of Personnel and TrainintO 
New Delhi, the 9th Aug;ust, 2004 

S.0.2006.—In exercise of die powers conferred by 
Sub-section (1) of Section 5 of the DeDu Special Pf^ce ' 
Establishment Act, 1946 (Act No. 25 of I946)»rdordefBof 
the High Court of Punjab and Haryana in Crl. W. P. No. 
120/95, the Central Government her^ extends the powers 
and Juiisdictitm of the members of the Delhi Special Police 
F.gfah ii«hnignt to the whole of fee State of Punjab and 
Haryana for investigation of fee case FIR No.10 dated' 
18-2-1995 registered at Police Station Mahesh Nagar, 
Ambaia Cantt. untfer Section 364 of Indian Penal Code 
1860 (Act No. 45 of 1860) regarding missing of Harjinder 
Singh @ Bittoo and any other offend in rdation to or in 
conneetkm wife fee said offence ccnxunhted-tn fee course 
of fee same transaction or arising out of the same fee^ 

[NO.228/51/2004-AVCMI1 
B. RAJ AGOPAL NAIDU, DhhGtor 


2433 01/2004 


(493S) 
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(Tiarw 1*TOm) 

Iqcrrl), 3 2004 

^.SfT. 2007 .—■w 4^1'MKU| ^ ^HehiO % 

aiftrtjTxin 1962 

% 1W7 2'S. % ■qfOT a^TR^BT aiMwT, 1961 ^ 1?RT 
10(23-^) % ^ 2002-03 

% (3) ^orlRsId ^ ST^rrtf^^FTcft 11 

2. -qf aPT^tte ^% 3T?ift^T 1:_ 

(i) “aim/ aiTwc Iwtr^, 1962 % 

2 ^. % T1R ■qfOT aTORT aif?lfw? 1961 tIRT 10 

(23‘s) 3Twf ^ ^ ■aqqjT aigqRR 

(ii) ^ ^rfro ^ #Tt 'qr< d€JM/ 

(qr) aqqqR IwTR#, 1962 % 2 ^. % 

TwtqiRr(tq) ^fq«nqftqrf^qT2r qqftqRq^t 
■srrd 'TORT ^ qR ^ t; 3^qqT 

(•^q) 13Tmqf?^qqT^q-TiqRq^qR?ITt CWT 

^pnqqrcfqqqTq#, i962%1qqq2T,%aq1qqq 

(6) ?RT qsn 37^%T ^^snqnr ^ ^ mqf 

qft ^i3rr q^^ q^mr t; arqcn 

(q) aqqqR^rqqrq^, 1962%1qqq2^. %qq 

( 6 ) qqi 37^^ ^ q^ 

q^ qRaTf" I 

(iii) ■awaq^f^Riqrsi qr^, 2006q?ra7«RT^q^ 
anqqR aqfqfqqq, 1961 q?tqTTr80^qr(4) (iv) 

(qr) %qqqv1%3T^%(3) 
qftqtqqTsff ^ -acqrqq qrrq q^qj t 
3Tqq>^ ar^xitqq qrfqq ^ qrrqqr I 

3. a^jHif^ci q^rq/ qqsFq t’;— 

qiqr qqqftqR f^., T^q ^ qt # 
qqq, RJtq 7, 

qf q?f qqqft qf^41vHHi3if%f^j 

(i) q% qm qHRa T^-ll, •siqvGnqr 

r^<ni ("arR q^) qft 2x500 ^^qiqia 

^HCII I 

(ii) qqrji^H qx(^ ^\^^ ‘SiqRinT 

f^-qRtq qxR (3TRJ q^) 1x500 

^qrqia ^fqqri 

[aTpT^qqr^. 207/2004/qq,K 205/26/2002aq.q>.f5T,-II] 

arq^-qf^ (arrqqRfq.-ii) 


MINISTRY OF FINANCE 

(Department of Revenue) 

(CENTRAL BOARD OF DIRECTTAXES) 

New Delhi, the 3rd August, 2004 

S.O* 2007.— It is notified for general information 
that the enterprise/ undertaking, listed at para (3) below 
has been approved by the Central Government for the 
purpose of Section 10(23G)ofthe Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962 with effect 
from the Asstt. Year 2002-03, 

2. The approval is subject to the conditions that— 

(i) the enterprise/undertaking will conform to and 
comply with the provisions of Section 10(23G) of 
the Income-tax Act, 1961, read with Rule 2E of the 
Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking:— 

(a) ceases to carry on the eligible business as 
defined in Explanation (b) to Rule 2E of I.T. Rules, 
1962;or 

(b) fiils to maintain books of account and get 
such accounts audited by an accountant as 
required by sub-rule (6) of rule 2E of the Income- 
tax Rules, 1962;or 

(c) fails to furnish the audit report as required by 
sub-rule (6) of rule 2E of the Income-tax Rules, 
1962. 

(iii) the enterprise/undertaking starts generating 
power from the projects mentioned in para (3) below 
on or before 31 st day of March, 2006 as per provisions 
of Section 801A(4)(iv)(a) of the Income -tax Act, 

1961 failing which the approval shall be withdrawn. 

3. The enterprise/undertaking approved is— 

M/s National Thermal Power Corporation Ltd. NTPC 
Bhavan, Scope Complex, 7, Institutional Area, Lodi 
Road, New Delhi for their projects as under: 

(i) Rihand Super Thermal Power Project Stage II, P.O 
Bijpur, Distt, Sonebhadra (UP) of2x500 MW edacity. 

(ii) Ramagundam Super Thermal Power Project Stage 
Ill, P.O. Jyotinagar, Distt. Karimnagar (A.P.) of 
1 x500MW capacity. 

[Notification No. 207/2004/F. No.205/26/2002/ITA-lI)] 
__ NlDHl SINGH, Under Secy. (ITA-II) 

qipfsTR aftr "xhirepi 

qf 4 37qqT, 2004 

q»T.3n. 2008.—%qflq qrqqr, wTiqi (^ 
%?nqqfrqqql^%t^q7?tq) 1976 % 10(4) 





STRT^TFSm ; 21, 2004/W>I 30, 1926 


4937 


% 3(l3WC«T^f ■ffTB’T % Pinf^fiatl %wf614 

^ ’^iFferv^ Wf iiM ^ t^nfl %, 

TP^ ^ 

■^’3arT%55, -WmK TPRRT “ts" 

[m i-^ 1011/7/2004-1f .1^. ] 

?rRf, ’5R 

MINISTRY OFYOUTHAFFAIRS ANDSPORTS 
New Delhi, the 4th August, 2004 

S.0.2008.—In pursuance of rule 10(4) of Oie Official 
Langui^e (Use for Official Purposes of the Union) Rule, 
19768ie C^tral Govmiment hereby notifies die following 
office ofNefaru Yuva Kendra Sangthan the Staff whereof 
have acquired woridng knowledge of Hindi 
Office State RggiOD 

Nehru Yuva Kendra, Gujarat "B” 

Jamnagar 

[F.No. E-11011/7/2004-RU.] 
_ R.N. SHARMA, Dy.Secy. 

(afbwn ftwm) 

ssrrer, 2004 

^|ST.«li; 2009.—W % WW, 29 2004 % 

^-2, ^TO-3, 4M<SU< (ii )^ T® W»lRr 2535 ^ lUBtfiflff, 
»i9R?ni ^ ^.30. 1255 Oldest 

17^1^,2004^:— 

^ WRhr; 2535 

TUftWT TIW ^ ^ ^ 

[■95?. U 43015/9/2004“’fl3?R3n^5i^ 

«n^ 

12 2004 

^.«n. 2010.—^‘S^?9?!T «IR9r ^ (3?#T ^ 

1957 (1957 ^20) 

W W t) ^ «?^ 9 95t WITO (i) % 3T^ 

^ ^ W RTFR % ^S^?9t5TT f^^) ^ 

30. 1381,fnft®6Rf, 2003%MPRT% 


W13?, Hm-II, TSS 3, "3:9135 (ii) <1Kbs[ 10 9^, 2003 
^ 3T5^ ^fSm3fk 

'Jp? (1^ 5 ^*? 3<W ’JTh TTUrt) ^['9?^ IT 

% aifiwnr,-390 ^ 10 ^ "39^ (1) % 3n^ 

TO ^ ^®Ki FtOiT 31Tc9!l?19r ^4 ^ %*?&9 TIT45TT 

3flT, %9?t9 9>T TT9!UPT ^ 99T t, 1^ #5^ 

iral (1^'5TT^l'59%979Tc(T?T9>ld'^*9^ 
9>F? 99T ^Ifif 90,1%% %^?{i9 TTT^TR IfTT 

PlRlfl 9579? "Sl^? T19^, 3?5*^!H99»T^%1^T3n95 

t; 

m: 319, %9ft9 T1T95TT, 3Tfi#T99 95t URT 11 

9fl ■399T0 (1) 5ro 9 <tT Tlf^'90 9^ 

W 9 ' 4>K l9 fg ' c 5 ^ sfk 37197-99? 3?f^«f>K <??<)■« 10 
9^, 2003 ^ 97^-99071¥^ 9^ T8^% 95017, 

PfHfafiaO ^199^ 3jfl7 71# % 31U?9 TFT? ^-390 717907? 
319fl(;— 

(1) 39^ 95 - »1 9?, W 3lf<#P19%'39^* % 31tjb5 
3T99ir<c1 Mr<1=bt ■<i^N •:i9571Rl 3^7^9^ 
^ (slHd f^jR <19-719? 71^ ^%5?C?9 7179)11 
95? yfct»jra 9)>» ( ) I 

(2) 399 W9r(? 9)^ 5f7f -Tnf (1) % 319?9, 
%^^?i?9 717907-91? 71^-795*?? 951319911919)7^ 

9^99? 1^071^F5 3lf99)19T 9)1939 f?F9T 

■91991 cT9T -f^lTI? 3?f9957^ 3f?7 3lf99>7^ 
95? mvm % %7 % 7199 

WM 71^ ^-3917717907? 95*94 9?R 95^ 
3f?7971? 319)17 ^ f^Pgd 394 ^1^91971-97 
3lf995lf(-^1^-91-39% 7199719? 1hrfW 
95 l 49 l fi l 4 , 44 319?13 3?lf9 95? 9193 -3999, 
714? ^09 4? 7179)Tf? 9^99? 9F9 944? I 

(3) 399 TTWRIT? 95*99?, %91?9 7178FT7 3f?7 "371^ 

999lft4f 9)?, 443P? ^ % 7199 % 
•399 'Jf9-491371974?|71 H+K Plftta 3rf995l4 
%94 4 W<*R 3f?7 371%'999lf79f 5171 

91 39% filFS 9)l49lfNf % 7199 4 

3997995 5?, yfh'p %?9? I 

(4) 399 7T795T4 95?, %-9^?9 7179517 % 

'jH % ^91, -399 'j(h f%7f? 3?^ ®s(90 
95? 3icT7vr 9574 95? 7lf%T 3^ ^ I 
( 5 ) 3<W -7179517? -95*93?, 44 3f?7 919? 951, -9? 

%3(?9 7179)17 ^99 959? 35197995-^, 399 
'Jpl^lMfre 9nt 913!f9flf%T 

f%17-91lt W7 949?I 

[-951,71. 43015/23/2000/9?31173I1lf-575^ 
7199 95157, 
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ORDER 

New Delhi, the 12th August, 2004 

S.O. 2010.— Whereas by the publication of the 
notification of the Government of India in the Ministry of 
Coal vide number S.O. 1381 dated the 6th May, 2003 
published in the Gazette of India, Part 11, Section 3, Sub¬ 
section (ii), dated the lOth May, 2003 issued under Sub¬ 
section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the lands and all 
right in or over such lands described in the schedule 
appended to the said notification (hereinafter referred to 
as the said lands) vested absolutely in the Central 
Government free from encumbrances under sub-section 
(1) of section 10 of the said Act; 

And whereas the Central Government is satisfied 
that the Central Coalfields Limited, Ranchi (hereinafrer 
referred to as the said Government Company), is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf. 

Now, therefore, in exax:ise of the powers conferred 
by sub-section (I) of section 11 of the said Act, the Central 
Government hereby directs that the lands and rights so 
vested shall with effect from the 10th May, 2003, instead of 
continuing to so vest in the Central Government, shall 
vest in the said Government Company subject to the 
following terms and conditions, namely;— 

(1) The said company shall reimburse the 
Central Government all payments made in 
respect of compensation, interest, damages 
and the like, as determined under the 
provisions of the said Act. 

(2) A tribunal shall be constituted for the 
purpose of determining the amounts 
payable to the Central Government by the 
said Government Company und^ condition 
(1) and all expenditure incurred in 
connection with any such tribunal and 
persons appointed to assist the tribunal 
shall be borne by the said Government 


Company and similarly,jill expenditure 
incurred in respect of all legal proceedings 
like appeal, etc., for or in connection with 
the rights in or over the said lands so vested 
shall also be borne by the said Government 
Company. 

0) The said Government Company «hall 
indemnify the Central Govemmoii and its 
officals against any other expenditure that 
may be necessary in ccmnection widi any 
proceedings by or against the Central 
Government or its officals regarding the 
ri^ts in or over the said lands so vested. 

(4) The said Government Company shall have 
no power to transfer the said lands or any 
other person without the previous approval 
of the Central Govemmwit. 

(5) Ihe said Government Company shall {d)ide 
oy such directions and conditions as may 
be given or imposed by the Central 
Government forpaiticularareasofthesaid 
lands as and when necessary. 

[F.No.430i5/23/2000-PRIW] 
SANJAY BAHADUR, Director. 
13 SPTOT, 2004 

2011 

1971 (1971 ^ 40) % 3 IgRT 31^ 

(Wl f%«fFT), ’HTtf ^ 14 1982 ^ 

stftngrRr man. 288 m aiRrarmn iirmt 

Pi**iRiR3n nlRi*6l % (1) ^ <jRtlRsid afrftjmfr 

aifwd % m 

t alfr m'd ^ t "sm arfqmd 
mi y4)n cnfcim % 4)WH (2) ^fmR 

TH^MtTflR % advfwi 

nm "3^ igRT adqmpd "qd ^ nd mraf m aiqd md 

^ ^ • ■Hlma d % ai^ RrdrT mW;— 




adwd m 

■'iRpr 

(1) 

(2) 

«hMHl 1^., 

nm irmranTT 

^-763008 

(adffni) "d mrft % % ^ w mR^< i 






[t!PTll—3(U)] 
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(1) _ (» _ 

smiFiw, 

..3®*9Wfr4 

.ii<?i«i^ 9?!ft () 

..HMCT^C 

.H€ flICIW 

TWT «<*il*i«i '*^T^^f 


^1 

. l^c^fMHI 

. 

^.^ 

.cn5^ (4lki3Z-<wM4) 


\4 H4 <IIMI4 

^ Tre^ncTW % 33 ^ % ^rqf^ % ^ ^nnwiPiu^J, 

4*11 ^ 'jfR I 

TPK .^HMMlPl'jfil 'lifl 

^^niT.^t^igz-wi5 ^ TWT JM tiiciiM 

^.^ ^ ^ 

. ^4U^ l TO m laKNJg l TTW 

Trar ■flwnw 

4*11 4»<illi^ ^ ^ 4ir«it45T4 'jf*T I 

TPK .Vs ■*re 4MI4 ^ ^-3 

.^jtTT^S-'TPTTSV^'^n?^ 

.^ISTf^ 

. 

^ ^ t11*l *(l^ 

3RsnM, w 3rft3^^ 3rf^i*'Jp? > 

"^tR .3^M)|J|i«( W 4)lOji5l ^ 

.'SW^ 

.SNrT^S 73R 

.V^T H-6 nkrtlS 

StR. 

.. HW4>1 (^4eK-I) 

.’1H1'^»I *?»l«lfCTM 

. 

wira srf^nn/ts ^ I 

.^frtTJZ-TI^nS \<n^ Cl 151 

^^P>T.4?!^ 4HI^_ . .■■ 
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O)_ (2) _ 

. 

.''12T!I^’nra7T«nTI^TTWf-43 

^ crarsn^ ^n5=f ?rtn TTTO ^ 

^ «rar 11 

wrra. <aciHisl, ^?Tr Tpff ^ srftnj^ ^ i 

■3^.wrs ^ 

.'4)<i'ST '1MI 

. 

. 'm ^ TT^ • <mmi4 -43 

W TTTO ^ ^^ 3!T^ tn^q 

ttr .qra 

.■'TWqTcft qf4W 

.Wl 

.'lid<M4 ’Tiq 

^ryTT (wik) tstb ^ ft'** ^ qiHH'Hl fil fire 

^ ^ qmqrt ^ 1 32 % ^ 

<i'd<.. Win ^?TT f^'slCll 

.tTm iM % 

^ .'te-l C^n^q^) 

^rkqq.-te-iii cRnqMqjfq^rq^qqtqi 

qr^jprn 3T7T^T3H 7^ 33 

.. <iTi<. qft ci<'t) <31*1 qqi 

qftFl.qr^jffcRT q;i 02 ^ 

^.^^PTR H^lP^^i 

qkqq. 

'jcln !>«w|i<ril 

^Ti< .^ qicTTq 

qkrn.q^C^^-i) 

^. 

.wfq ki cTTTT 

qi^ ?q» qq» q^q qpf 

iJiaitqtq, WqTSt,qf^SI^qqitqMtqRq^ 

^.wjq ki errri 

qkin.31T^qT^qi^ 

^.qr^q^it 

Mfv^H .q^TTTqq^TTSq 

^ qq ni<ni«i qqr q^q qpf 

■STK.q^ OKIM 

.qqitc^qsT-in) 

.qj^TT^-qw ^ errri 

qlqqq .. tr3 ctt^ 


































[mn~-wrs 3(ii)] 


®TO^21, 2004/?CT 30, 1926 


^ TT^ TTap^pf 43 ^ ’q^'W Wf 

sfiT ^ »j|iT I 

.H^Ih’U 

.<MH|4 43 

.w Tnfrqmra 

.cfsn TTR I 

"STR <w '''iii'^ "^inf 

3T*^^FIR, 3fifft3^RRt cT«n ^FTt'St^ TiRt'tf 33|finj^ »jfTT I 

^."TR, ^ ^ TRT 

.W'3RcT^ 

.^dMIcfl -fllTeHlIf i -SH 

■'Tf^. -q^TT^ ^ 

qqqzmcft q^ % 

732 'jfq % 

.3iR%«Tqq 

^rflR»T.aiRf^qq 

.SIk^ci <5H 

_ qf^.3?R% cTq^ 

[q^T.q. 11 ( 54 ) 2001 /^ 15 -^ 1 ] 
%qqt%, qgjwqf^ 

New Delhi, the 13th August, 2004 

S.O. 2011.— In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Un-authorised 
Occupants) Act, 1971 (40 of 1971), and in supersession of the Notification of the Government of India in the then Ministry 
of Steel and Mines, (Department of Mines), No. S.O. 288 dated 14th December, 1982 the Central Government hereby 
appoints the officer mentioned in column (1) of the Table below, being Officers equivalent to the rank of Gazetted Officer of 
Government, to be Estate Officer for the purposes of the said Act, and further directs that the said Officer shall exercise the 
powers conferred, and perform the duties imposed, on the Estate Officer by or under the said Act, within the local limits of 
his jurisdiction. In respect of the public premises specified in the corresponding entry in column (2) of the said Table: 

TABLE 


Designation of the Officer 


( 1 ) 


Assistant Manager or Higher grade 

National Aluminium Co. Ltd., 

Mines and Refinery Complex, 
Damanjodi, Orissa, 

Pin Code-7630 08 


Categories of Public Premises and local limits of jurisdiction 


__ ( 2 ) 


Premises owned by or leased to National Aluminium Company 
Limited in the District of Koraput, Orissa. 


Alumina Plant 

Lands acquired in Villages. Damanjodi, Ambagaon, Barangput and 
Malidumuriguda 

North.Ambagaon Village 
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( 1 )_^__ 

South.NALCO Township (Sec. I) 

East..Mathalput village 

West. Red Mud Pond. 

Township 

Lands acquired in Villages Khalpadi, Kantaguda, Sindhipar, 

Damanjodi, Gadip^ili and Sargiguda. 

North.Alumina Plant 

South.Village Charanguli 

East.Village Bhejaput 

WestRail line (Koraput-Raygada) 

RedMudPond 

Lands acquired in YiUages Dumuriguda, Jhodiguda, Dengajaniguda, 
Champapadar, Chogaon, Khoraguda & Suguriguda for construction of 
33 DamsofR.M.P. 

North.Village Dengajaniguda 

South.Koraput-Rayagada Railway Line & Ash Pond. 

East. Angle Station and Bauxite Storage area of Alumina Plant. 

West.Village Diampapadar&Kharaguda. 

Ash Pond 

Lands acquired in Villages Sindhipar and Kantaguda 

North. Dam-3 ofRed Mud Pond. 

South.Koraput-RayagadaRailway Line 

East.Hills 

West.Village Champ^adar and Khoraguda 

Corridor along conveyor belt 

Lands acquired in Villages Ambagaon, Karidiguda and Ariputraghati. 

North.Villages Ambagaon and Karidiguda 

South.Putraghati 

East.Panchatmali Bauxite Mines 

West.RedMudPond. 

Water Treatment Plant 

North.Alumina Plant. 

South.NALCO Township (Sec. I) 

East.NALCO Project Officer 

West.Overiiead Water Tank. 

Permanent Water Intake Pump House 

Lands acquired in VillagesChhagaon. 

North.Koraput-Rayagada Rly. Line 

South.Kolab Reservoir 

East.Village Bandhaguda 

West.Village GhatagudaandNH-43. 

Water Supply pipe line from Kerandi Naiia to Township/Plant & 11KV over¬ 
head line from Pump House to Alumina Plant 

Acquired land in Villages Chhagaon, Khalpadi, Kantaguda & 

S indhipar. ____ 
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0 _:__ 

North.Korapot-R^agadaRiytme 

Soudi.KenfidiNana 

East.. Tcwash^ 

West....ViUi®eGhalgudaandNH-43. 

PiiBpHoawMJholwid>«rtW/SpipelM>lkwJhoNti*t>aiM 

North.Village Kapsiput 

South.Panchpatniali Bauxite Mines. 

Pa<rf .Panctq)atinaliFbaiixiteM^MS. 

West.VUlageBhitargaifa. 

132 KV High Tension line Uadtog Ihw Jaynafar (Jeyporo) to M*R 

r omii l r f 

Nortfi........ Steam & PovwPlant (AhiminaPtart^ 

South.NALCX) Township near S.VM. and Ntaiety 

.Sector-I (NALCX) Towns^j)) 

West.Sector-ffl (NcarTH-2 and Nalco Club). 

33 KV Overhead line flfom Atamlna Plant Bonndmy to hOnea 

North.Towards North IiptoFnunes. 

Sbudi.02 Area of Alumina Plant 

East.Hills Cross Country 

West.Hills Cross Country. 

Captive Rail System 

North.Red Mud Pond 

South........ TownshpeSec.!!!) 

East..... AluminaF^t 

West Kor^-RayagadaRly.Line. 

ApintMch Road to Water Intake 

l^ds acquired in Villages; Chougaon. Kha^Jidi, KantafM* & 

North.Koraput-RayagadaRly-llne * 

South. Water Supply Pipe line 

East. NALCO Township 

West......... Water Intake Pump House. 

Apfunoach Roadto RJVLP. 

North.Red Mod Pond. 

South........ Township (Sec. Ill) 

East.Kw^Hit-Rayi^adaRly. Line 

West.. AshPond. 

Approadi Road fhmi Bhejapnt to NH-43, SemdigHda 

Acquired land in Villages; Chaianguli, Marichmal, Mania, Koldriguda 
andLunguri. 

North........ Alumina Plant 

South.NH-43(Semiligud8) 

East.Marichmal and Mania village 

West.Kumbharguda, Kokiriguda aii4BchCTguda villages. 

_____ / — --- 
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<*> _0_ 

Agm>ach Road to Mmes 

Acquired land in Villages: Ambagaon^ Aripirtra ghati and gn riHlgiiH^ 

.Village Jhadiguda, Karidigudaand Road frwn Madialput 

to Kakriguma. 

South.Ariputraghati and Anlabadi Rehabilitation Colony. 

East.Panchpatmali bauxite Mines. 

West..Math^putHigh School. 

Mines Lease Area 

Acquired surface Rights for 732 Hectors Under Mineral Concession 
Rules for Mining of Bauxite in the Central Block of Phachpatmali Hills. 

North.Reserve Forest 

South.Reserve Fewest. 

East. Reserve Forest. 

___ Wes t. Reserve Forest 

[F.No. n(54)/2001-Met-I] 

_ HEM PANDE,Jt Secy. 




(Tpnrtl ftvim) 

^ 11 3rR?T, 2004 

”^.311. 2012. 1%^ oTRn % TRW ^fnla 19S1 (1951 ^ 41) 4 

3^ (I) (tr) % 31^^ ^ inf^RT, 

(1) ^ ^pspi TTT^PT 

(2) ?t1 


[U 2S011/7/85-^^-2 ] 
31^ 

MINISTRY OF URBAN DEVELOPMENT AND POVERTY ALLEVIATION 


(Department of Urban Development) 
New'Delhi, the 11th August, 2004 


K>i notified that the under mentioned Members of the Lok Sabha have been elected as 

Mem^rs of the Rajghat Samadhi Committee in accordance with the Clause (d) of sub-section (I) of Section 4 of the Rajghat 

IvTya MP^oTSbha^^^^^^ I (41 of 1951) in place of Col. (Retd.) Sona Ram Choudhary, MP (Lok Sabha) and Shri 0.3. 
(1) Shri Ajay Makan 


(2) Shri Harilal Madhavjibhai Patel 


[NO.25011/7/85-W2J 
DE VINDER KUMAR, Under Secy. 













wm: spm 21,2oo4/?im 30,1926 
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WJ 3fr[ Plfltwi ■*f5IRPr 

5^, 2004 

^ 2013.—¥<4»K HifSa Mlfti'lJlit '5RI "3^ ^ f4*i4R ^HWH % ft? 

w IrM ^ TifecT ^ “n^ 3n^ ^) w 3^ ^ ^nw 1976 (1976 ^ 60) ^ 

^frPT, i987%<JM¥ilf%3n^ta^tT^^ ^^^PiPRTtfif>?pn e ff i «4tM ^giqfa^itft 4»w 4faw 
^«n«f<n <sRn^ t#ii ^ vR:ft*if^4f 4 m^«w ’^^r? y<H ^jisw Tt’iT; 

3m: 3R, ma 36 ^ 'SWO (T) wno (8) 

tfem (^ie, 28/1/^ 3n^ ^ ’fTiiRR, %^iim^-5ooo76|[Rit^1¥%^iWT ^^«n*l^ C*wnfm^ 3) ^ 
*':s5^3n^T5eT— 3 r < g M i %d (^ZRimnT) (^ 

M^-414,44ii Tfe^ ^Trarr f) aiyife^ 1^ an^ ^/09/2003/si6 ^ t, w»r- 

''m ^ircl^ 3^1^ M<?>inria ‘»»<al %; 



Z43T ■Rfs^ MTT sTwiftcT (t^ ZN WR) cft^ zq'3;<Wt I atftT^rzR ^nmr 

30%.m. 3fti loom 11 HiMHH sm. t ( 

sn^cj^sf Twm % I TITO "SFi^ (i^ i ■^) tr^ ittm ■qrftro '^q^Rid tot 1 1 torw 230 ^tcz aflr so ir^ 
TO Mm ^ ^RZT11 


■-wifiMn ^ % aifcilrtw, ^ ■r#^ ^ Tit^ 

add 3TfllfWT^ mt 36(12) OTTI^Zlfelf t f^'34?T 

iteT % ^ ymuFM'^ % sTd’ffi z^1 fqf^Rfcn iRT z^ tz^*rr?^ % 3 T 5 RR ^ z# iTOt ^ hT4 '^ 

PifHfIjd f47^l M^l t *jl§cTT%^■q«n«fdl 3n^hlT?R% Z^TTOT ^^ 100 l^.m ^ 2 TIT. cTap*‘^** 

■R!^%f^100'5^ 10,000TT^%^'^f'RoqTqZ‘RTW^ 3TcTI1^(T37l) ^5m.‘mziETtaif^%'*^'’TIR%f^500^ 10,000 
^^^fWinZ'RTW^ (T37T) 3TcRT^ 'Rf^ 50 UT. ZZi ^ SlfTOR f 3?iT 1 xio ^ , 2^10 ^ **11 5x10^ 

%t, ^ «rHT?*{4i^z£urRir4) ^^f i 

[^.U ^5^TRI-21 ( 60 )/2003 ] 
TOfT*P. wi ^5nz 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUnON 
(Department of Consumm' Affairs) 

New Delhi, the 5th March, 2004 

S.0.2013.—Whereas the Centra) Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Mode) described in the said report (see the figure givenl)elow) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-seaions (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the non^automatic (Table top type) 
weighing instrument with digital indication of “WIL-TT’ series of medium accuracy (Accuracy class III) and with 
brand name ‘*WEITEX" (hereinafter referred to as the said model), rnanufumired by M/s.Weitex India Limited, 28/1/A, 
I.D.A., Nacharam, Hyderabad-500 076 and which is assigned the approval mark lNiy09^003/516; 





The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 5g' It has a tare 
device with a 100 per cent subtractive retained tare effect. The Vacuum Fluro^cent Display (VFD) display indicates 
the weighing result. The Instrument operates on 230V, 50Hz altemative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. 2g. or with verification scale interval (n) in the range 
of 500 to 10,000 for ‘e’ value of 5g or more and with *e’ value of 1 x10*“, 2x10'‘ or 5xl0S k being a positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design, 
and with the same materials with which, the approved model has been manufactured. 

[F.No. WM-21(60)^003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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r 3(ii)3 21, 2004/!Pq^ 30> 1926 

5^, 2004 

«n. 2014 .—skI ^ 4><^ % 1^ W f % 

1976 (1976 ^60) WW^^lT-RNTtnW 
(Tff5^ 3l5*te) 1^, 1987%'3H3Nf %3l3^t'3lN^‘^ ^TN^t%BnRnTTr#n^3^ "3^ hTsct* 

MRf«Rl4f'^f <m^4a ^qi 

3m: m, w n , ^3ifaf ^"sSt mi 36 ^•gtwRT ( 7 ) 3 ^ (8) ski >«<^ 

28/i/^,3nif^ to^-500076 ^ wfm ^ (w hnyt 3) ^ 

** y4^ gnf —^1^** ijl5miT%'Pm: 'afw«nf«a, 5<?l‘»5fiPi«h, <ji«»»4> *j;qH «f^a «Jici4 <sm«h<.w| (‘<^<iH»l4 «4»K) % nT'ttfl 

HT4<i TOWt) 1(3^/09/20^^ 

w t, 3r5>te ^ y4»iftm t; 



W 'ITT 3Tmift?I (»^<i9»l4 M4>H) cto 4 f | 3rf^WT OTH SOO 

fm.m. 3 ft< ^pmr i %. m. 1 1 Hiwnm atror so m 1 1 ^*<4 1 <. 4 » gn^M^cii t rai^'=w snnsjf^^^ 

«JRr Ri%« 1 1 


"R#! ^ ^ % 1^ ^ 4l5t I 

4 fr< ^*<04 W 4 ) i r<P W arfiifWT^ qm 36 ( 12 ) gu U4 tI y>f4cl4f ^ 4><^ «T>tcil t 

% ajd^ict fqpi*iF<il ski otft % oi^tiK 3 ^ 4tj) ^ *jf4fl 

^ PtPfitfu i wt ^ P i Pfffia wfen 3ftT^n^h{gB% 4M4»fU| $ m 

%**f**T?PT% 1^500 ^ 10,000 3id^l<n ^lfl??T 50 ft». m. W8F»1 3Tf«TaRm ^4^1 f 3ftT 

1 ><10^, 2x10^^5x10^%f, I 


[mu ^5^1^-21(60 )/2003] 
'^. 1^ fsf^VI't), Wi 
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New Delhi, the 5th March, 2004 

S.O. 2014,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the non-automatic (Platform type) 
weighing instrument with digital indication of “WIL-PF” series of medium accuracy (Accuracy class III) and with brand 
name “WEITEX” (hereinafter referred to as the said model), manufactured by M/s.Weitex India Limited, 28/1/A, I.D.A., 
Nacharam, Hyderabad-500 076 and which is assigned the approval mark IND/09/2003/517; 





The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 500kg and minimum capacity of 1kg. The verification scale interval (e) is 50g It has a tare 
device with a 100 per cent subtractive retained tare effect. The Vacuum Fluroescent Display (VFD) indicates the 
weighing result. The instrument operates on 230V, 50Hz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity in the range of 50kg to 1000kg with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x lOS 2x 10“ 
or 5x lOS k being a positive or negative whole number or equal to zero, manufactured by the same manufacmrer in 

accordance with the same principle, design, and with the same materials with which, the approved model has been 
manufactured. 


[F.No. WM-21(60)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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[i ffrrii^TSpig 3(ii)] _ 2004/^^30, 1926 

S3PT?<I, 2004 

m gff. 2015.-- ^^(l4 Wd mfil4»l( i ’ g< l ^ fi’# ^ f^*4R '<R^ W 

•^f Ttter ^ 3^iff^^) m T!R4? sifirfism, 1976 (1976 ^ 60) ^ w afti ttr^ ffwr 

3i3R^) frw, 1987 %% 313^ 

^WT*fm 3^ht “if 3^*34^ ^.31^ 

3m; 3m, W ^ KK , W 3Tfa0pm ^ WT 36 ^ Z^-mi (7) ^ (8) ffil y<tl 

%., 1^-12 ^13, $44jl<<d 3mfhg-20200i gTO fiffiffitf *i^%^mgRiTOf 

fi)ld515^ TRiR % *mWte % **ft^** (Rn^ ^T4M1^5fT 

Wt) 3^ ^ 3»3Rt?R 1^ ^ im ^/09/2004/4S %«IT ’RT t, 3(3*to WH ’5n<t 3jf>^ 11 



3^ Mf ^ d 35° ^ 42° cRTy<J{i «f8t1 y^bK ('^11) I 

o.i°^c#rTOt I 

[■qiT.U WiT(5T-21 (166)/2001 ] 
■'ft. ■^p^TT^Ri, l^lfW TIR ft4H 
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New Delhi, the Sth August, 2004 

S.O. 2015.—Whereas the Central Government, after considering die report submitted to it by die prescribed 
authority, is satisfied that the model described in the said rppwt (See the figure given below) is in conftmnity widi die 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards, of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-secdons (7) and (8) of Section 36 of die said Act, 
the Central Government hereby issues and publishes the certificate of a{^roval of model of solid ston type Clinical 
Thermometer with analogue indication of series "ABl-HlCKSV(herein referred to as die said mo(|el) and with brand 
name 'HICKS* manufactured by M/s Hicks Thermometers (India) Ltd., A-12 & 13, Industrial Estate, Aligarti-202001 
and which is assigned the approval mark IND/11/2004/45; 



/ 


The said model is a solid stem type liquid in glass (mercltry) Clinical thermometer with analogue indication of 
range 35®C to 42°C and the smallest interval is 0.1®C. 

[F.No.WM-21(166)/2001] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 












21, 2004/WT 30, 1926 


4m 


5 SFR?*, 2004 

'gjT.aiT. 2016.--%=#I^aT^^, W%ftf 

^ ^ ^ sflT -fTH -RH^ atrf^^RR, 1976 (1976 ^ 60) W ^ 3?k ^ 

(ifeif ^»r3*fe) 1987 %'3R5Tqf%3^3^^■^nTtRRTtf%^iRTmTTniWRft3^ 'It 

^ni^ Titnr ^fir Wi?r MRR^rcJ^T <jh^‘W ^ 3i^ t^; 

3Prt: 34^,%R(H^TTRai;‘3^ aif^RRR"^ ^36^3q«ini (7) 3fflT (8) &i<.i M mmIm •h^s^ 

f^^H, snl'RTcl^JTOt ^ ^iMrT "R^IT^ (■W«l?fT ^-II) “ ^H'HI 

fllcrli (^«r<fI2n37^) % Htsirl'Rit, ^ ((«l^ 5^^ «Rn hTw 4S^ 

Tmt) 3fti:^ai5»tef^3lT^T^^/09/2004/14‘?m^%T^5RTTniTt, aqgqt^3rRm-R^■snft ^ M«»>iftKi ^JRft t; 



■ 3 ^ irfS^JT fq%fl:^H4 f )h ' q ^ RT 4imiRfl 3TF?^T%(! (^«in<ii^ ITOT) ^ftPH «h«?j<>«i % I ^^1^ arf^^lPT 

^R?iT3ftf.m 10 m tiwnRR'RmH3l3Tr^(^)^'RB200 Rt.tit. 11 xr^ t 

^ 3 TRtW 0RR4H4 I <H<6 'd^gn^^RgmilRTRt ITO?T'gTO^^rqfe(T^^^) Itt^ hR'WI '*><nj % \ 

230 3flT 501?^ lP«nR<ff 'IRT'RT^'Sf^RT^r'lRjTffT'tl 

^sirt^nri 

3^lT%R(tR^R^'3R?T3TR#m^ ^36( 12) ?roiJ^TlfWf f^WT 

■Rfe^% aCT^ptin% §y yHl^mil % snrfcT <4^1 (qfHHifll ski 'd^li Rl*m, fk'sn^n %'»?!< 44lt tnHwl ^ 3t ^T®fl 
faR i ' 4 ' ^ ifi3^%^#'^,'R*iisf?n>i?l<chi4MHR%o^cn'i 'lt#t'3it 1 lH.m ^ 100 

%*‘^”'RPT%f^ 100 ^ 50,000 tH>'5f5t^'^‘'?1?qFR%^^* «rMim HIRRIR 3TTO?T (I^R) ^ 100 lR.m ’RT^^ 
^%f^5000^ 50,000 MIMHH (T^R) aTITO^rf^ 50^. m 3^R 

1 xio^, 2xio^'«n5xio^,%t, "^it *iRrfR^'«n5g'ni7R^ljnf^'RT^%^H^^'t i 

[ ■9>r.‘5T. '5ae^T^R-21 ( 296 )/2003 ] 
"qt. T^. 'RH ftRIH 
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New Delhi, the 5th August, 2004 

S.O. 2016. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report.(see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Table top type) with digital indication of “MCS-T’ series of high accuracy (accuracy class-II) and with brand name 
MCS (herein referred to as the said model), manufactured by M/s. Micro Control Systems, Ichalkaranji and which is 
assigned the approval mark IN D/09/2004/14; 



The said model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Table top type) with a maximum capacity of 3kg and minimum capacity of lOg. The verification scale interval (e) is 
200mg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display 
indicates the weighing result. The instruments operates on 230V, 50Hz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to lOOmg and with verification scale interval (n) in the 
range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value lx l0^ 2x 10“' or 5x10^ k being a positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design, and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(296)/2003] 
P. A. KRISHNAM(X)RTHY, Director, Legal of Metrology 










[1FT1I—3(ii)] 


21, 2004/9im 30, 1926 
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^5#, 5 3fFroT, 2004 

H»T. 3fT. 2017.— 

■3^ -itel ^ ^ ^ 3fk Tin-RBSP 1976 (1976 ^60) aftr •‘in 

(•Rfe^ ^ 31^*^) t^, 1987 % "39^ % 3TfF91. ^ ^ W ^ % 1^ «MWK 31^ ^ 31^ ift '3a?T '‘te? 

■5RR 3f^ Wl^ ^ WT Xtn; 

3n:3TiT, 41i4»l1,'35RT3lfMf^^*im36'^'39i^ ^ (8) fiKI !4<Ti VlRw^f ^ ^ hi^wI 

31l(-4ld«li<H'>n SRF Wff^ '3W^T«n«fn ^ (^I«nsfn ^~II) ‘’l^R ■Q;??-'^’' i^13HT % 3T^ 

ai^^ t Prtd d^di '39^?T^('^^l39n4'Sr^)%^fe^ t (P^n^ 5tiA* HsrT,iq^<sq^ hUct 

^ t) 1^ 3T3*lt^ 3T!^ 13[^ ■^/09/2004/15 1^ W t, 31^*1^^ W4-^ '311^ 3ftT )*^\{m 11 



^ Ttf^ 'qr 3imift3 3T?^^if^ ^q^’m 11 3Tfq3fKTR ^frit 65 %.Tn- 

3fk 250 UT. % I Irlc^IMM HlMHti 3i<i<(^ (^) "^ '‘m 5 UT. % 13n^<^ci<iH ^Rw % R»i«'»»» "^RT ’SfiRRI 

ii^ t m ' 6n T W4 > 3TT0qg^ inm 11 W?t 8rH4c6 (l^ ^ •^) TX^ qftWW 4q<f^ld ^TcTI 11 8q4>Tm 230 
3ftT 50ir^^'q?qntff 'imt^g^T'SKFT'qT^^Fcnt I 

^eipwm ^ ^FT% % 3#ftqrT, ^jqH^ *q#? ^ <a\a^ ^ Mt ti1ciq< Mt Ru^ll 

'^iq.Mi I 

3fli ^>i0^ •ggRT 3rftTf^ tim 36 •aq^im (12) gro y<Tt viRw^f ^ «4lq 4><^ t 

TteT% 3T5^^|^%l5^ wq-^% 3T?rf(T'3# UMr\\ SKI 3^1 % 3T5^nT wnft^ Ri-tFl *iUh 

fqRfffid Riiqt -q^ t f^Rtf^d 3 ' ^ ^ ^ ^ ^TR^qi^ % d i dd ^q ^ i -m i oo fam -qr 3rfiiy 

% **^” 5000 1 50,000HIMHH (T^q) 31d<M 50%.m ^ 300%.m SifinRm ^fRm 

^ 13ftT “^‘’ "qm X10 *, 2x 10 * ^ 5x 10 * % t,"qi ■^«nFnr’jnfq* •qr ^ % iFig?q 11 

[mu ^3^^-21(296)/20033 

ift. T^ fqrfqqr *qiq ^iH 
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New Delhi, the Sth August, 2004 

S.O. 2017.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise.of the powers conferred by subjections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic wei^ting instnim^ 
(Platform type) with digital indication of “MCS-P” series of high accuracy (accuracy class-II) and with brand name 
“MCS” (herein referred to as the said Model), manufactured by M/s. Micro Control Systems, Ichalkaranji and which 
is assigned the approval mark IND/09/2004/15; 



The said Model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Platform type) with a maximum capacity of 65kg and minimum capacity of250g. The verification scale interval (e) is 5g. 
It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates 
the weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 300kg with 
verification scale interval(n) in the range of 5000 to 50.000 for ‘e’,value of lOOmg or more and with ‘e’ value 1 xl0^ 
2 x lO*- or 5x10', k being a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design, and with the same materials with which, the approved Model has been 
manufactured. 


[F. No. WM-21(296)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


» ; I I iiKt I<I4<1<IPI I ' <1 <!■<'■<<.I 







[’unii—3 <h)] 


21 , 2004/«ra^ 3Q, 1926 


4955 


5 3rR<I, 2004 

3il. 2018.—xrf*i»?tiO ?Kr ^ ^ ^ ^ wf 1^ 

airS|4 <ff8^ 1976 (l976 ^60)lWTWaftTTinTim 

(T#S^^ ai^ijfesT) 1987 % "3^1^% 3*3^(n^lRIRTrat*!"^ ^ 

3m:aw >^4 Wa»faPWR^q^3fe^^WT(7)3fk (8) m S<4Tt Sflfa Kff 

w^.^ «n^.^TWf-400705(wfw 

^11) “qi^ ijqgn% al4i4) <H !r 4 4icn 4M4><m «4 >k) 

‘‘•3R^*’ 3frt1^3iyte1^3n^i^^^/09/2004/o mi^Vm wt, 

«iRt 3fk a+iftid t; 



444 mg ^ g(r i 45*1^M°Kl^ ^ ITfeT aTMftcT (^«i(citiiM WT) cfrcR t \ ^t^q» ^^3^fi^g^ tW 

^P??n 24 ■^.W. afiT «^HOT 3FRIT100 TH. 11 <^r4NH HH*ii’i atcRM (l^) "aiT 2 in. % I ^^1^47 % flRW»TlW 

]i\^m 644»dH>w* mr<4 ^IIPT 1 1 v r 4 ) i y i (i^ ^ dIdH mRuiim 4 M 4 fi$m 4 »t 4 i 1 1 230 

ajfl^ 50 lR^ira?if liJRT n=i^n "SRI^ ■'R ^>rf ent^l % I 

afk%^ W4nT'344 36 ( 12 ) ?ra^inf^ ^31^^ 

r^PnPt^d %M \ » mT t 44ft ^ 1^ •^, -^qr^ 3 ^ 47 p^ii^ % ciicii OHCT)^^! ^ ^ ^ 1 fir.m ^ so fR.in. ct^t 

’IB100'^r 50,000 aRTOci (i^^) al^ loo^. m '4T'3^3(TfM^% 

‘‘^'’’1B%1^5OOO^5O,OOO^'4jt^'^W?rB’7FBBt''0) aRRIB'^T^SOf^.TH.erRBT^tajfh: 

TjH 1x10*, 2x10*'4T5x10*%^, ^ V^n>^<♦1 "41 i«t''iirH«ri "41 ^ I 

[-qq.-^t. ^^T^-21 ( 245 )/2003 ] 
'^. ''^. Pl^sfien, f4fM47 TTB 1^1IB 
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THE GAZETTE OF INDIA: AUGUST 21,2004/SRAVANA 30,1926 


New Delhi, the 5th August, 2004 

S.O. 2018.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
weighing instrument with digital indication of “PRO-VISION” series of high accuracy (accuracy class-II) and with 
brand name “JAY-PAN” (herein referred to as the said model), manufactured by M/s. Jay Instruments and Systems 
Pvt. Ltd., C-64, TTC Industrial Area, Turbhe, Dist. Thane, Navi Mumbai-400 705 and which is assigned the approval 
mark IN D/09/2004/02; ^ 



The said model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Table top type) with a maximum capacity of 24 kg and minimum capacity of lOOg. The veriflcagon scale interval (e) is 
2g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display 
indicates the weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to .seating the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range 
of 5000 to 50,000 for ‘e’ value of iOOmg or more and with ‘e’ value ! >< 10\ 25< 10“ or 5x10“, k being a positive or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design, 
and with the same materials with which, the approved model has been manufactured. 


[F. No. WM-21(245)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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1^^, 5 3RW, 2004 


an. 2019.—%^ w\, 'NtcT Tirter^ ^ ^ "sr^ f^rair ^ ^ 1 

^ fx^ ^ffim Tfer (^ ^ ■n^ 3TT^ ^■) ^ TTR RTRT srf^^fwr, 1976 (1976 ^ 60) rT«1T W TTN 
(tfte^ ■?F)T ar^Rt^) twr, 1987 % 'T'T^Vt % 31^^ f 3^t7 W 11^ ciMiciK TRltR STsrftT hTscI 

TTsmi 3^ W'^TR ■^* 


3H, ^37f^lf^^^ 36'^^WTT (7) (8) ^ 3Sr^^TJ^^^^ 

IJT.tR., #-64, iVIlHl l^fW, t^TRT ^, ^ t^-400705 ^ '3^ ('W^TT 

^-110 an^ “'sit-fR^” jjl3RT% 3T^'^3^'R%?T 3T^nf^ ^?rR^’3Wr^ ( kr^di+vIM TRiR) % ^Tsd #5 

“tsrTRH” t aiikt^STJifef^STTf ^#/09/2004/03'Rn5^feTf^^t, 

arjrte UFim-R^ R# 3^ y+iPvid t; 



■ 3 ^ HlSd 5<ji«t^'5Ks|stO«( nR !>lRl«t)< ^ 

8iRRT 3000 l^.m ^ ^RRT 10 1^. Tn. 11 Wm 

f^RT^ “^RT yRi!fm oqq<»)Ci'HrH'^) ^4fftcT 3TT0^I^R3 

230 3^ 50 ^ yc^Ndl WT 


37T^TTfcT 37WnTf^ WT) cTtRH 3M+<«11STf^^RPT 

TqrmH 3 rrtct (^) ^ ■rr 200 m 11F# t 

I qqilTT ^RrNt'ST qtg ('^'1 #) cilci'i <SH«;f?iri et)<cii I’ I 

qi# qiTcTT t' I 


13Tf#q "#3 # ^S\ifVia qR% % ^rfhftqcT, =t>M<: oMct6i<l % h^iI'I <a)ci^ % Irt^ #R<4 < # f^qi 

3^ ^RTqjR 3qq 3Tfqf^ # qm 36 # iqqm (12) ^ q^T qqm qR^ q? qm^T qR# 11^ W 

His<ri,% ar^qtqq %"5^liRMqq % 3T?F#r "3# f^qqfqi '^itt" 3# f^sid, r«'*ii5*i % 3(?R 3 # ■rr# Hisci 

fqfdftfl "^fjqr qqr ^ fqpfftq 3 # ^pstrt %r qqr^lcfi 3 ^{\t q>RjqTR3 %r #r 3 3qqRR # 5^**1 "# 100 ^.ttf. qr 3 r^ 3Tf%jq) 

% “"f’* H!i % fcf^ 5000 50,000 cfct) qft^ "ff HIHHN (^13) 3RRTR yfpd 50 t^.TTT. srfqqr 3?R 5000 I^.TfT. qq^ q^ 

arfljqRRT wi qr^ t 3^^ “^‘'RR 1 xIO* , 2x10^qi5x10^%t, #q3Trqq7qiq?WTqr''J^'qT^%RR3RTtl 

L R.R, ^5RJ,TR-21 ( 245 )/2003] 
#. ■q;. PH^viq*, MqqrRRfqgiR 
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[Part II— Sec. 3(ii)] 


New Delhi, the 5th August, 2004 

S.O. 2019.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Plateform type) with digital indication of “HERCULES” series of high accuracy (accuracy class-11) and with brand 
name “JAY-PAN” (herein referred to as the said model), manufactured by M/s. Jay Instruments and Systems PvL Ltd., 
C-64, TTC Industrial Area, Turbhe, Dist. Thane, Nave Mumbai-400 705 and which is assigned the approval mark 
lND/09/2004/03: 


The said model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Platform type) with a maximum capacity of 3000 kg and minimum capacity of 10 kg. The verification scale interval (e) 
is 200g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display 
indicates the weighing result. The instrument operates on 230V, 50Hz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with 
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value lx 10'‘, 
2x I O'* or 5x 10^ k being a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design, and with the same materials with which, the approved model has been 
manufactured. 



[F. No. WM-21(245)^003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


,( M ... ..|i, ..I.... ,i ) 





3(ii)] _ 21, 2004/tim 30; 1926 ^ 4p9 

^ Rswfl, 5 2004 

m«rr. 2020. —Riftfl m '^ ^«»»<^%^ipitt ft? 

4^1% letter (•=fr% ^ ^ 3nfft ^) ^ ^ Wf aiftipfgw , 1976 (1976'W 60) 

(•Rfe^ ^ ) ft^, 1987%'3^R«Tf%3»55#|^iflt'5H?n(!l>t^hlW^tft?OTmTTI%T^ 3^ W’SfftlT 

^RI^ ftf'TR'*7ftf^*lf^ "SRH “^vtclT T^; 

mi, 3R, ^ ^ 36 ^ TWRT (7) 3ftt .(8) Tlft?Wf ^ TI^T ^ 

■i^ arei^ ^ ) m. %. u 1/21, 'iiwweft ^ ftiE#“iiooo2 ■gfo IMrt ^wi«fti (’w4ir 

^-I) ^ **320" ITt^ <lM4?{y| IWR) ftRft? IWP^W ^ 

‘'■Jtftrai'’ t 3ltT aCT^qt^ftr^ asm^T^=1 ^/d9/2004/19 ^■f, 



yRi«t)< Rn-Siia ’'R SRWlftcT (^«!ci<uh yetiK) "SWr*! % I 3rfi1^)tT*T 

^Frai 120 m 3flT ^^?Rm ^R<n 100 ft.m t 1 TTc^rm ^tiott srmrH (^) "^ tih 1 ft.m % i ^ t^sf? f 

r441<lil Wf uftvw 64<<obdHlcH<!6 ^iftcT aiT^^rg^ fl W9T "SR?? mRuIIH 3M<f$lfl ^)T3! 11 


■3'w><.**i 230 sftr 50 e^'4 mu fq^a ut mrett % \ 


■Rifttm ^ ^ yj^ir+d % a^PdRdd, <wjd?id' % t^ u^T ^ T3t^ ^ Tft?^ % uld«4^ Mt ft?m 

■m^\ 


3 frt, urmK ^ ^ufwT ^ mu 36 ^ wnu (12) STU iKu vircw'^t ^ ir^tn mr^ fjj. uf utmm ^?uft 

% ft?"3^Ute^% 3T5*j1^%"5U UUFTT^% 3TcPf?T3UtftftuftiSTU3UtfU5inU, ftm?3% 3f^UU sft 3UtUTUlft '^ ftPH^ 

MT 5 H ftftPft ft?m'W% ftftftcT 3 # 3 ft‘ 9 FnftM 3 %'?!t?ri 3 U 3 )U^^'^^T ft.UI. 

UT3U^3rftim % UR%ftR 50,000 UTSTfU^iUmmt^^f HNMH (1^51) 3ftU?1Uf?U50ftr.m.3m^ 3lftWl 

OTff **i” UR 1X10^, 2 X10^UT 5 X 10^, % t, ul mneuaf?UT^iuiurm^juft?UT%uu^?uf i 

[U?I. U, • 5 ^T!U- 2 l( 288 )/ 2002 ] 

■'ft. U- f ■ftftum, ftfum ■JiR ft^ 
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[P^T II—’&c.3(n)] 


New Delhi, the 5th August, 2004 

S.O. 2020.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity widi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
weighing instrument, with digital indication of “320’^ series of special accuracy (Accuracy cla$s-l) and with brand 
name “Pfecisa” (herein referred to as the said Model), manufactured by M/s. Adair Dutt & Co. (India) Pvt. Ltd., 
No. 1/21, Asaf Ali Road, New Delhi-110002 and which is assigned the approval m^ IND/09/2004/19; 



The said Model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Table top type) with a maximum capacity of 120 g. and minimum capacity of 100 mg. The verification scale interval 
(e) is 1 mg. It has a tare device with a 100 per cent subtractive retained tare effect. The liqud crystal display (LCD) 
display indicates the weighing result. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale 
interval (n) 50,000 or above for ‘e’ value of 1 mg or more and with ‘e’ value of 1 x 10^ 2x 10'‘ or 5x 10^, where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(288V2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


i>« 


M Iff-i' 
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; 3 ?^!^ 21 , 2004 /^ 0 ^ 30 , 1926 


^ 1^??#, 5 3;rTOT, 2004 


4^1 


2021 .—^»50h fqfeainftil^ilO &KI <3«1 f^ny fip 

^ T?f%-qfe?! ^ aftr Xfiq 3^f^f?nm, 1976 (1976 ^60) IWT W ^HFW) 

■*J«n«fel ‘TON aftr t¥''T^ ’^[ ^ wi Tt^; 

g^: , 3PW,^%^ W m, ^ ^ 36 ^(7) gftr (8) 

qT! i<« (^P'smi) iir.%, 1/21, aiRTtpar^ft^, ^1^^-110002 ?iTr f^rnHiii 4^4 ^«ii>{(ii (^ q iifai q<1 -ii) / 

**320'* ^<3<r» % grPt^qiPcin (^4^dm M<»K) %TteT^, r441^ Hm**'Stfte*’ f 

nlsn 1^ gTT| '^/09/2004/20 

aftr y«hifi!id "t i 



■ 3 ^ ■'ter ^ ft[*i(i 37raift(T ■^WT^I 11 STfvqi?!*? 

¥*lt1T4200 TTTo sIIt ^HcIh ^jRcTl 5 30. t I ^rqiMi hihhh (^) lOOfiT.in. 11 3(1^1 

^tnftcTuMra ti i^rvi^•^)ir^ ^< ' d i11 
230 gftr 50 'a?qFi?ff ^ 1^^ f i 


^ ■5?ff%(T % giPn^qq, ^ ^ it^ % ^d4>< Mt 

^mMi I 

srfvf^ ^ «iRT 36 ^ wnrr (12 ) srt ti^ viPw 4T ^ ir%T ^ ^ ■*if '^tw 

t 1^ TTte^ % ^ % a1?pf?f n^Mdl 5RTI^TSRT, fS^n?^ % '3^ IB Wift ^ 

gryllf^Tter f^fiWd 3# *pa^ % 1^ '^, wghff aftr whim % ^dH ^ i^ ^ t ftf.nr. 

^501^,10. ^ % “I” TTH%f^. 100-^ 50,000 licqm HNHH ai^ ^100 ft,m 

gTft^%’*^” 5000 50,000 yr4IMH HIMHH (T^=T) 3TcRIcT 50 f^.in. cT^T^ 3rfM^?TR 

aft *‘^’' TTH 1 X 10^, 2 X 10^^ 5 X 10^, % t, ^ V3Tf*T^^.'ifeuilcH^) ^f I ^ 

^^“^-21 ( 288 )/2002] 

H- ftft^ "m ft?IH 
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THE GAZETTE OF INDIA: AUGUST21, 2004/SRAVANA 30,1926 


New Delhi, the 5th August, 2004 

S.O. 2021 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
weighing instrument, with digital indication of “320” series of high accuracy (Accuracy class-II) and with brand 
name “Precisa” (herein referred to as the said model), manufactured by M/s. Adair Dutt & Co. (India) Pvt. Ltd., 
No. 1/21, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IN D/09/2004/20; 



The said Model is a electromagnetic force compensation principle based non-automatic weighing instrument 
(Table top type) with a maximum capacity of 4200 g. and minimum capacity of 5 g. The verification scale interval (e) 
is 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The liqud crystal display (LCD) 
display indicates the weighing result. The instruments operates on 230 V, 50 Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in the 
range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 x l0^ 2xl0'‘ or 5x10^ where k is a 
positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(288)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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1976 (1976 ^ 60) TWI-^IH 3ft^ ^ 
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^a^f%1^8fR?fri2l^.W.3^lT 1WTil«WWfelTi?*i(WfW^-in)^ 

ttTRm^3RTO^imH (^)IPT^ 1 m tl im?T ^cH'JiK-SPlte ^r^^t!'3il5»^230 ^ 3ftT501^ 

iwiH ^ i3t^ «1 ct«k %in 

sftr, 11 ^ 3qrf«rf5m ^ 36 -s^-awtr ( 12 ) m 313?^^ ^ ^ ^ w tr 

t" fo.4<W IJiirTO^ <ii<l4d 4^1 [^Pininl s^i ««l f^i*n, rs-aH^n % 'Sl^J^R 3^^ 

WffifeT ^ W^dT 3ft^1 

^50tiT.m^ 100 50,000 -^l^qmiTBaTdTT^ (1^=1) 100 

TIB % 5000 ^ 50,000 ^ ^ ^ 50 ^ f 3ftT “ t^ 

1 X 10^, 2 X 10^ ■JIT 5 X 10^ % f, ^ ^=TRR^ m 'l‘'i?4> TIT % «H3<r4 f 1 

[•95r.U -S^^-ZI (115 )/2002 ] 

11 ^wiUjp, 1i|f^*1Nl^^?rT 
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New Delhi, the 11th August, 2004 

S.0.2022 . Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformi^ with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perip^ of 
sustained use and to render accurate service under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the Act, the Central 

Government hereby publishes the certificate of approval of Model of, non-automatic weighing instrument top 

type) with “SS-J” series belonging to high accuracy (Accuracy class-11) and with brand name -gHARP** (herein 
referred to as die said model), manufactured by M/s. Sharp System, lOd-A, Beam Sait Colony, Nr Bailqishna Packing. 
Pod Anur Main Road, Coimbatore-641023 and which is assigned the approval mark lND/09/2003/180; 



The said Model is a strain gauge type load cell based non-automatie weighing instrument (Table top type) 
working on the principle of load cell with digital indication of rnaximum capacity I2kg, minimum capacity 50 g and 
belonging to high accuracy class (accuracy class-ll). The value of verification scale interval ‘e’ is'lg. The display unit 
is of light emitting diode (LED) type. The instruments operates on 230V, 50Hz alternative power supply. 

In addition to sealing the stamping plate, sealing is also done to prevent opening of the machine for fraudulent 
practices. 

Further, in exercise of the power conferred by sub-section (12) of said section, the Central Government hereby 
declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum cepacity upto 50kg and with number of verification scale 
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to 50mg and with the number of verification scalp interval 
(n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of I x 1O^ 2x 10'“ or 5x ip> k being 
is a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(115^2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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New Delhi, the 11th August, 2004 

S.O. 2023 .—Whereas the Central Government, after considering the repwt submitted to it by the piescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformi^ widi the 
provisions of the Standards of Weights and Measures AcV 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conchtions; 

Now, therefore, in exercise of the powers conferred 1^ sub-section (7) of Section 36 of the said Art, the Central 
Government hereby issues and publishes the certificate of approval of Model of non-aut(»nrtic wei^iing instniment 
(Platform type) with “SS” series belonging to medium accuracy (Accuracy class-III) and with taand name ‘*SHARP” 
(herein referred to as the said Model), manufactured by M/s Stuap System, 106-A, Beam Sait Cpkxiy, Near Baflcrtshna 
Packing, Pod Anur Main Road, Coimbatore-641023 and which is assigned the approval mark IND/09/2003/I82. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)r 
working on the principle of load cell with digital indication of maximum capacity 100 kg, minimum c^)acity 400 g and 
belonging to medium accuracy class (accuracy class-III). The value of verification scale interval ‘e’ is 20 g. The display 
unit is of Light Emitting Diode (LED) type. The Instruments operates on 230V, 50Hz alternative power supply. 

In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments ol^ similar 
make, accuracy and performance of same series with maximum capacity above 50kg and upto 300 kg and with number 
of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value ^of 5 g or more and with ‘e’ value of 1 x lO^ 
2x10“ or 5x 10“, k being a positive or negative whole number or equal to zero manufactured by the same manufactured 
in accordance with the same principle, design and with the same materials with which, the approved Model has been 
manufactured. 


[F. No. WM-21(n5)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 





3(ii)3 _ Wl? ; mm2^, 2004/9m 30, 1926 4961^ * 

■^1^, 2004 

^.3n. 2024 «irV4>l(t gUll^ M4f[« l^nfTCl?t■*WTt 1^ 

gw Mi ^f (^ ^ 3n^ ^) gR 3ftT ^ i976 (1976 w 60) g«n HCfi afft -wi 

(T^fg^ W 315*TtW) Mr. 1987 % g^«lf % t 3ftt MWT t f^HTTmR,g% awfV "^f ^ 

w«f?n Til’Tr aftr f¥'FT M. OTf w?n i%ni; 

arg:, 3H, tnTr36 ^gwi^ (7) 

106-Ti ^ tz w#ft. % 1w, -qrg arjc fig. T^?lF!iw(gT-64i023 ?m I^^PifEIn w*T^wn«fm CW^ 

*|i3^%3iT^T^rf^^?tH^‘3w^(iWRr7iTWT)%‘*ffg^w,^ftM?ifr*gw 

w i ^ -gw t) afrr M asT^ite anf -q^ i^t/09/2003/i8i 

^ gfrtt aftr'siwftRT 11 



gw Ttffg^ 'JiWT w ^ arwiftci gwrm WT) t 

f^tjtw^f wrt I ^aiftiwR^30f^.uTo J«WTloom t g«nwgwimwf (wim^-iiD W 

% l 4<»^ ' <i ' g T HIM^ R (i) WgPT Sm. 11 gW simII ^) gWT 11 gWOT 230 ^Ir 50 g^ 

g?gra?ff gro gw? 11 

4l^g| 1 ^ 

sfR, TIWK w aiftiPi^ ^ wn 3« ^ (12) ?m TO ^ infin ^ 515 ^ 

t t^ 4W MTg<fl % gT^<ftw%1g WOW % arnifti 4^ r^rnnidi ski Ri*i*\“i, aft i 

iffg gr WtM t^ggrt 

fiT.m. '^2mwr gB%M 100 ^ 10,000^i?WRgB(irT)3ft^ 

M50Q^tOOOOigg?gf^^^^T?glWgHaw^'?lf^SOl^mggtmP^WRn^Mglglitti^ ^ 1®* 2x10 gT 

5 X10^ % f, ^ gwgg» m g|gRgm ^'jgfgj m 11 

[ W.U ^S^VB-2^ (115 )/20Q2] 

it. tt. ^TWPjfif, Wggr, t^if^ grg 
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[PART II—SEC.3(ii)] 


New Delhi, the 11 th August, 2004 

.. -—Whereas the Central Government, after considering the report submitted to it by the orescribed 

au hority, is satisfied that the Model described in the said report (see the figure given below) is Id gorifbrtnitv with thd 
provisions of the Standards of Weights and Measures Act, 19?6 (60 of 1976) and the Standards of Wights and 

sustained use and to render accurate service under varied conditions; ^ ^ 

Now, therefore, in exercise of the powers conferred by sub-se«tiiin (7) of Seetio# j6 of the Said Act, the Central 

(TrMrp*"tLtwth-^B"'’^ of approval of Model of holi-wtomaite *elghirtg insHUntent 

traoie top type) with SS-B senes belonging to medium accuracy (Accuracy class-ill) and with brand name “SHARP" 

STu "' the said ModeIX manu&ctured by M/s Sharp System, 106-A, Beam Sait Colony, Nr. Balkri^a 

mg. Pod Anur Mam Road, Coimbalore-641023 and which is assigned the apbWVal mark 1 Hd/09/2003/I»1. 



The said Mirfel is a soain gauge type load cell based non-automatic weighing insuument ffable ton tvnet 

SgLTmXtSt 3Vn.mirrc,SSl? iTogTd 

talOTgmg to minium accuracy class (Accuracy class-ill). The value of verification scale interval ‘e’ is 5g. The display 
1 IS of Light Emittmg Diode (LED) type. The instruments operates on 230V, 50Hz akemative power Supply. 

fraudulJt"p,t^ricer of fte machine for 

r-.„. “'“"'“of the power conferred by sub-sectioD( 12) of section 36 of the said section theCentral 

of siilciT*"' declares that this certificate of approval of the said Model shall also cover the weighing instniments 

of similar make accuracy and performance of same series with maximum capacity up to 50kg ^^fth ^rTf 
venfication scale interval (n) in the range of 100 to 10,000 for -e' value of IOOmgV2g tmd wifltlbZte^ of 
oTsx I0***k^ * . ^ “*^300 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of I x 10^, 2x 10* 

accordan’c* w!Ih®tif P® ' nepnve whole number or equal to zero manufactured by the same manufacturer in 

Zuto^d. 'x*" 


[F. No. WM-2I(ll5)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


■- --'•M «Mt»»|i4H|it I , 




( 




HI t l< 


h ull 111 I *44>|.»*. 4s 




11 «ni«l, 2004 

mm wi n ^1^^»Tpriw^Tqyi^^ 

^3^ W4^iftew ^^ ififth’W) w ^im'^m auPsiPnm, i976 (1976 m 60) ^ ^ 

1f«7%IWlW% 13^I??W^11^MMKIK h 4|«Ilit anfli^ «t 

4Wf;, iw, mm){, mt 36 (7) ^ (s) eiii jwti 

Wrt%w? wNr 

^■*'WW^iftw «ft«4 4WT«i (^<>5^ I^H^•^4-1 Wi6 vm^) 

fi l lip Wt**m-m** MaiyiCT^afl^ 

^/ 09 / 2004 / 11 | W % 615 ^ 1 ^ 3 fk IWlftRI ♦ I 



^^i#»WT^ 4 Tiswiftw iffm' 3 wr»T(i?f 5 T^^ f«y.f^) 113^?^arfMwT war30,000ftr® nr© aftr 
«Ui?R iwifT 100 flir.Tn. t \ »nwi <H-fl<i« ^ ^ s ^.m 1 1 W t waRww 

«Ma4l9|V|IWW IIMP11 y4»HH 4W44> ■€!%« (1^51^^) y?!vf ITlTWa mR«ith <JMe^^W VIW 11 3q«l»<«l 230llw?e 

aflr so^^'swwiff *?«<oi 11 

f2|fU(i( H(jy ^^tf^iTT % '»fRi(i«in, **JM**jj'l oMcipii^ % Ri<< ^ <1^^ % Ri<< tflci^*^ ^ PbMi 

4 imni I 

«ltT, W 3rf^Tpm ^ «IRT 36 ^ ■3^^^! (12) SIU TI^ ^if^RpJf a>T 3*%? ^ ^ 

t Mm«m 4 % 3 i?nf?T ^ fiiPiMMi ?rt toRT, 

ftfPrPfti fljPififa " 3 ^ wim aft< 

500 ^ lO.oooTRT^^if HiMHH (i^T) a^mi« STT^arfM^f a^tioot^T 

Tfaraft aif^wwR VTW^t ‘‘^*’^1x10^ 2 x io*-m5 x lo*. % t,^ «nT?q^tn-#n^Tjpi^t^ 

[TFI.Ti, ■5^1?*I-2 1 ( 208 )/2000] 

Tl Tn^Via*, 


X 
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(Part See. 3(ii)) 


New Delhi, the 11th August, 2004 

S.O. 2025.—Whereas the Central Government, after considwing the report submitted to it the prescribed 
authority, is satisfied that the Model described in the said teport (sec d»e figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to m ain tain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sife-scctioiis (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval d ike Model of non-automaric weighing 
instrument (conversion kit for weighbridge) with digital indication belonging to medium accunicy (Act^uacy class- 
111) of “WBR” series with brand name “JAY PAN” (herein referred to as the said model), manufactured by Ws Jay 
Instruments and Systems Pvt. Ltd., C-64, TTC Industrial Area 'Hirblic, District Thane, Navi, Mumbai-400705 and which 
is assigned the approval mark IND/09/2004/112; 



The said Model is a non-automatic weighing instrument (conversion kit for weighbridge) with a maximum 
capacity of 30,000 kg and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. 
The instruments operates on 230V, 50Hz alternative current power supply. The load cell is of strain gauge type. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 5 tonne and upto 100 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e* value of I x 10 “, 
2x io‘‘ or 5x lO*', k being the positive or negative whole number or equal to zero manufactured by the sfune manufacturer 
in accordance with the same principle, design and with the same materials with which, the approved model have been 
manufactured. 

[F, No. WM-21 (208)/2000] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 






{nFTH—3 Cb)] 


3Pre?f2i, 2004 /w^ 30 , i926 


^1 


11 3PW<^ 2004 

202*.—SKI 4^1 «*n«IH‘l^ wf % 

^3rif%^) iimr 3iftPm, 1976 (i976^ 60) twt^ alk 

(■qte?ff ^3T5*i^)^r«m, i987 % ■3^?^ % Tfi ^ ^ 11^ dMiniR u%t ^ araP? tI ift 

am:, aw, ^»H, 'g<wgtf^f^^^36^?q^<7) 3fr((8)gmu<;Ti 

T^ faum #-64, #5# §44^1^ Itltm, g#, 1^ «I#, ^ gwf-400705 BRI P4 tPw warn wfcf 
#/09/2004/113 ^ t, TRW-'W ^ ji«f»iRHd^FT?ft 11 



#S^ % \ #^®r>n*i »«Hai 30,000 ftp. HT. 3^tT 

' 5 ^m«? awm 100 ftF.ut. % i i?wrm himmh awm^ (t) ^ ^ s t^.m 1 1 ^nilng^n "gf# t ft«wM "wr ufiwm 

fc»WI><!fHWM^ qff# IWm f I TTW^f -simI^ (ll^f #) 11^ hR^iim \ 230 

#T 503R^W?!f «iro ftf^ imn? ^ ^ 11 

^iflqii T^ ■# % aiftrfw^, % ftr^ '*7 #t # i3t5T% % ftn^ # ftwr 

a^tr, %#q W4 » w ■34« afftlft^PT # «IRr 36 # ‘aWTO (12) ?11T imH #^RWf ^ Ip^ W #4»IT 4»«ft 

% "aim #3651 ipm4^%am*fa‘a#^ft#w^a#fti?[RT, <i# ^ 

^-nmt ftrftf#! wfm3ftT^n4m5m%iit5R'3WJW##r#5ftF.m 

■m'ai#a!Pw»% **^’* ■*TR%ftT^ soo io,oooim>#^^ unma(i^a) arnim^^saa^aif^aftr 100 

zair^#aiftmmtT««»mT^t #t “^“^ixio*, 2 x^o^m 5 xlO^ % t,# 

[m a. :5^TW'-21(208)/2000] 
#. T^. -ft^sfl*, ftrfw Wl ftlUB 
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[PyuiT 


New Delhi, the 11th August, 2004 

S.0.2026.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is In eonfbrmity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of ^eights end 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to its acmiracy over pc^ods of 

sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectitm 36 of the said Act, 
the Central Government hereby publishes die certificate of apinroval of die Model of non-gutomatie 
instrument (conversion kit for wei^bridge) with digital indici^ioR beltmghig to medium ac;cufB€y*(Accumiw 
Ill) of “FW’* series with brand name “JAY PAN” (herein lefnrred to as the said model), maniifii^iired by pd/s Jay 
Instruments and Systems Pvt. Ltd., C-64, TTC Industrial Area Turbhe, District Thane, Navi, l^huubai-400705 and w)ii(^ 
is assigned the approval mark IND/09/2004/113; 



The said Model is a non-automatic weighing instrument (conversion kit for weighbridge) with a mflkimwm 
capacity of 30,000 kg and minimum capacity of IDO kg.The verification scale interval (e) is 5kg. It has a tam device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates die weigh jpg rPSUlt- 
The instrument operates on 230V, 50Hz alternate current power supply. The load cell is of strain gauge type, 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing inatrumant 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upm 106 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ^ vuluc 
of 1X 10^ 2x 10'‘ or 5x lOS k being the positive or negative whole number or equal to zero manufectm^ by die same 
manufecturer in accordance with the same principle, design and with the same materials with which, the ^proved 
model have been manufactured. 


[F.No.WM-21(208V2000J 
P. A. KRISHNAMOORTHY, Director, L^al Metrology 




3(m) 3 2004/am 30,1926 _4^ 

I 11 3!TO,2004 

2027.—W«WK^, filRjfl ltlf4|4il(l 6KI dtl ^ R<t(K 4)<^wf W> 

■3^ W4 ^ (^ ^ ^ 3fq»fir ^) ^ a^k TRW artiiPpR, i976 (1976 ^ 60) w ^ aik ^ Wf^ 

(kfagff m aiyfe) ^m, i987 % % ar^CT t alk yr m ^ tNurt 11^ wik i k m4 > < i awftr ^ ift ^kTwf 

I X^«H afk H|ftR tim^W if ^ W 4 i»* tl; 

aWi:* aw, ^3rfi#pm^tiRr36^'3^i«n!a(7)?ro3i^^jf^ns^f^3J^^R5t5i^^ki^^Fft^^ 

’WiNf tlT.ftt. lrft-32$ it^ 326 ^^<-10, ^nf^PIRR, ^tR 1*^ ^ f^PlfZld (ai^RFft ^ ^ RTI a^k ^iki 

'^) f^RiqgiCT t(tk^^^^R^wkfe?iTOwt)atk ^ 

ftry 3ff^ ‘^<1/09/2004/24 %M\ w t 3n ij > <H ^ alk n»rffw %« fi 1 1 



W kte^ 13!?»» 'ROT (313RI^3I^^M^3^k^R#T) tl^R4>t3lfk5RtR^nR!T 200fk.^ftet^ 

MR% I arf^RRlR *R^^ 50'^^^3rf?T'ftRgt^ I %3R at^FRT, igT%'4>TfRT'gfgnf^'^'g;4^ 4g | q 

"SCHi^ *fri iVi'^ fs’sii^'i. r«i><4i % I 

alk, %5^Ri2iiR 3^ arf^ifwT^ mx 36 ^-a^i^TRr (i?) ^ ^iriW ^ ^ 

t «q« ♦iT«<?i % 013^1 % ^ % 4tci4a 6^1 f^PlJHlfdl ^ 6^1 f^' 4 l$H % SJJRRaffk 3 RtRTIRft'^ 

ai34l<;nkteR fV>’4rM<ilt, ^ 4i | 4tlWH ^Rrqif^ gT^fl ^ 

10 fk.#. ^ 200 tk.#. ^ ^ ^ ^ 3Tf«T^tRT ^ITRTT ^ 11 


['9^.R. -S^T^R 21(246 )/2003 ] 
kt. "R, IkfkRT tm IksiH 
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[Pj«T IP-^Sec. 3(ii)] 


New Delhi, the 11& August, 2004 

S.0.2027.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the sud report (see the figure given below) is in conformity with the 
provisions of the Standards of Wei^ts and Measures Act, 1976 (60 of 1976) and the Standards of Weights mid 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sectitms (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publisbeathe certificate of ^^val of the model of filling machine 
Volumetric form fill and seal marine) of “Sunny” s«ies with brand name **Sunny*’ (hereinafter referred to as the said 
model), manufectured by M/s Sunny Solly Machines Pvt. Ltd. C-325 & 326, Sector-10, Noida, Gariabad, Uttar Pradesh 
and which is assigned the approval mark IND/09/2004/24; 



The model is an automatic filling madiine (Volumetric form fill and seal machine type). Its maximum cf^iacity 
is 200 ml or equivalent weight. It has a maximum fill rate of 50 pouches per minute. The machine is designed for filling 
free flowing liquid products like shampoo, hair oil, edible oil, etc. 


Further, in exercise of the power conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the automatic filling machine of 
similar make, accuracy and performance of the same series with the maximum capacity in the range of 10 ml to 200 ml 
manufactured by the same manufacturer in accordance wi^ the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 


[F.No.WM-21(246)/2003] 
P. A. KRISHNAMCX3RTHY, Director, Legal Mdrology 








n— 3(ii)] _ ; W!?: 21,30, i926 

2004 

msit 3028.— ^'^^ f^fgd Mirn^ ltlgtr'g^ uttjn R4li 

^ ^ ^ ^)’nj 3?tT ^ ^ 3rt^. W6 (1976 ^ 60) ^ ^ « 

un 1^. 1987 % *3^ % 3I5?CKC% 8fl^ w ^ ^ t ftr WIWR TT^ ^ awm tf 4<m 4WH 

w*^?^ «Fni^T^ Wr=T <sH^qn «<;n «^“<^^l <i*H; . 

3m:, m, W 3Tfq1^^ ^ 36 ^(7 ) ^ Tgpt 

xrajhwTn% ^-325 326 ■^-^Q, ''itt^si, 3tt<y^vi m 7Wit*r (ann^ 

im ^/09/2004/25 1^ "nm t, 3T3*te W>T-^ ^ ^ x^irwi t \ 



1^) 3!fM^ TOH 250 m 11 'R#? ^ 

3lk 50 ^ ^ ^ n 1^ I 


^ ^RiP*>cl % 3rf?!j^ W^ 3qgmT^ % t^TT#ngl^ ^ ^ ^ ^ ^ I 

'g^ 3!^^^^ ^ mj 36 (12) ^ im^ jnfVl4f ^ fH 

t ^ 6<m MTg gf % ^ liRpirrr % 3iti<Id 8^ fj^Rnldi ski 3 ^ •?# ^ 

3tptf^Tife« ^ PiMu i M l^t,^ raiPdr* ^^ *jqgn%^^wim ^ q>i4^%qWi #r^ 

10 Tff. 250 Tff. ^ ^ ^ t' 




[m^. 21 ( 246 )/20033 










4976 


THE GAZETTE OF INDIA: AUGUST21, 2004/SRAVANA 30^ 1926 


[Part II—Sec. 3(ii)] 


New Delhi, the 11th August, 2004 

, T-Whereas the Central Government, after considering the report submitted to it by the prescribed 

^visions of the St^dards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over pel^Ls of 
sustained use and to render accurate service under varied conditions; 

the in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 

he Central Government hereby issues and publishes the certificate of approval of the self indicating Automatic 

mldeirm^T series and With brand name “Sunny” (hereinafter referred to as the said 

^ Machmes Pvt. Ltd. C-325 & 326, SectotGO, Nolda, Gaziabad, Uttar Pradesh 

and which is assigned the approval mark IN D/09/2004/25; 

caoacitv l''250g'^ fo */ii”^‘'.n Sj^^en below) an automatic tilling machine (Auger Filler) and Its maximum 

nowdl?^e 1 . ^ ^ ” '"® ** 'O'Whpowder, talcum powder, spices, tea, coffee 

powder etc. The instruments operates on 230 V, 50Hz alternative cuitent power supply, 

frauduIem^pracdcTs stamping plate, sealing shall also be done to prevent the opening of the machine for 



Further in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act the Central 

of s'imTir" ^ certificate of approval of the said model shall also cover the weighing instruments 

the Zr f performance of same series with capacity in the range of lOg. to 

approved modThaTterZu?^^^^^^ ^hich, die said 


[F. No. WM-2I(246)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




• I li luai. lit* lifti«Hi 



MRtf 21, 2004/W^ 30, 1926 
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[<pil—TSrgg 3(i|)] 

^ 11 3fnTOT, 2004 

^ ■^f ■#hr "ifeT ^ ^ aSTfif^ ^) ^ ^ ITT? ITTWr «tfi?pPW, 1976 (1976 ^ 60) W 'm t|pw> 

^ 1 ^, 1987 % % «T 5 ^ t ^ ^ ^ ^ 1 ^ftrir ti^t ^ 3 t^%i if st 34 Rnter 

W*f?nT#TT if 3RR ^RXcn T^j 

35?!;, a;n, ’^3^qf^^VI^36^??qm(7)3ft^(8)inTf3 4<f t <j^ l < 

T^%0, «W<fuS(HI-364515, S TO ' ^|(^4> °H I 4»dl M#4 

4JI5I <Wlt) affTfif^3T^^4 3Tlf 1^^/09/2004/65 

w t, wm ^ "Sfr^ 3lfT y^iiRfid % i 

3n^)^^) Hin»«6 4>M<J< ^R#T % aff^RTcR ^jRf!110 t^.TJT. 11 



^h 04 W<4^K ^4?T 3?ftlfNMH ^ ^ 36 ^ '5’TORT (12) ^ 31^ TI%T ^W^tW 

t yHIWTM^ % 3ra*f?T ■3^ft fi*P»Hfdl Wt .firyn§4 % ^ ^ HWSft ^ 

Hfff i fiif*rf^ ft?*n‘»PTTt, R^RWd ^ ^ wim aftr ' ^ 1 491^4 % 4H^4> *Un M9fl4 <ft #ft ^ 

^00 m 501^. m ^ ^ 3iftf5?i?iiT asTO f I 

[^.■«. "S^T^R 21(237 )/2002 ] 

■^. Th^vi*, m ^ran 
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[Part 11—Sec. 3(n)] 


New Delhi, the 11th August, 2004 

S.O. 2029.—Whereas the Central Government, after considering the report submitted to it by the (»^cribed 
authority, is satisfied that the Model described in the said report (see tibe figure given below) is in confcMmity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions^ 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
die Central Government her^y issues and publishes the certificate of tq^roval of the model of 000010 * madiUM widi 
brand name *"MADHA MANJI” (herein referred to as the said model), manufactured by M/s. Luhar Mac&a Mai^i and 
Co., Nadi Kantle, Behind Vegetable Market, Savarkundla-363 515, Gujrat and which is assigned die i^}]^ovaI mark 
IND/04/09/65 

the said model (see the figure given below) is a coimter machine with maximum capacity of KMcg. 



Further, in exercise of the power conferred by sub-section (12) of section 36 of die said Act, the Central 
Government hereby declares that this certificate of ap|»-oval ctf the said Model shtdl also covo the weighing instnmiaits 
of similar make, accuracy and performance of the same series with c^>acity ranging tmm 500 g to 50 kg manuiactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model has been manufactured. 

[F.No.WM-21(237)/2002) 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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12 mm,TOM 

2(B0 . —^404 f qfefl i SW g^ ntgti ^ 1?t W t 1^ 

■3WlW>4<f^’lte5! 3RIfm^) ^aftf^lR-inTOartWim, 1976 (197« ^ 60) 

Ti«iitfen TiK( sflDr WiH 'iftft'ifa’if ■? ^ Wi ^itoT ^’!t| 

sRft, sm, V<a<) -SWsiftPrw^36^wira( 7 ) 3 *^(s) ^ 

^-382-383, I^T ^ WAxy nbW 

m) ^"naiRi^'saF^’* -^-1^ ^ gw st«w^) %*iU<3^ 

( F»i^ wwt) 3 ^ 1 ^ 1 ^^^/ 2004/54 

1^ W t, 3Rm ^ 3I^nf^ 



aif^n^ OTiT 40 ^ sftr ^ ‘ 

’4i^*n I 

3?lT%^llTOW3rf¥5m^ ^36i!(t:3^ (12) ^RITO^rfW^ 

n^Pwldl m 4^ f^fl, tta!IfT% 

!M^4Wql»^t ^»fWfa-g# 4 M*<«i s ftr.m tittrw 3tww 

100 ■>& 10,000 "if ^HWrtR •fl'iHn ('^) »iny^ 5 ^ 3^ 100 ^ ^ ^*WI l|fW f 

3j(^**^»»’i|R 1 xio^ 2 xlO*', ’*n 5 xio* %t, ^ '*n Itt-Hwn ^‘'if^J ^f I 

lm.ii, ^saF^i??T-21( 297 )/20083 

tft. W?W», 1^1f^‘*1^T^ISB 
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[PartII~Sec.3(u)] 


New Delhi, the 12th August, 2004 

A the Central Government, after considering the report submitted to it by the prescribed 

auAonty, is satisfied to the Model described in the said report (see the figure given below) is in conformity with^e 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 

to Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 

to render accurate service under varied conditions; 

N®*' O'erefore, in exercise of the powers conferred by sub-sertions (7) and (8) of Section 36 of the said Act, the 

Cen^l Government hereby issues and pubibhes the certificate of approval of non-automatic (Weighbridge-steelyaid 

^)weighinginsti^ent with analogue indi<«ionof“AIU.Vrseriesof medium f«xniracy(Accuracy'olas8.ni) and 

3M * 20 ^ 100 ^^ 1 ^ manuftctured by M/s. Amar Scafes and Engineering. B.382- 

3, 2ndFloor,NehruGroundNIT,Fandabad,Haryanaandwhichbassignedtheappioval marieIND/O0/2OO4/M; 



hT*'* f “ "’^'•'anical steelyard type liver based non-automatic weighing instrument (Weighbridge- 

5kg ^ maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale inimal (e) b 

fraudulent"praSr“ “P*"*"* of the machine for 

h K .1 P“'*^®^’.‘"®;‘Ofo‘^o°f‘hoP°«”c°nfenedbySub-section(l2)ofSection36ofthe said Act the rentn.lfh» »...n.n . 
hereby decides that this certificate of approval of the said Model shall abo cover the weighing instruments of similar make 
jccuracy and perfomance of the same senes with maximum capacity above 5 tonne and up to 100 tonne with verification 
.cale mterval(n) in the rang of 100 to 10000 for ‘e’ value of 5kg or more and with V value of |xl0‘,2xl0‘orSxl0‘ beins a 

0 rinciDl“dS‘r 7 ''"m r™**' •’y manufacturer in accorfance with ftTZe 

principle, design and with the same matenals with which, the said approved model has been manufactured. 

[F. No. WM-21 (297)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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m.9n. 2031 ^ w^ w \ ^ w t ftr 

(^ ^ 3Tlffil ^) ^.3?k'*TnT'>inW37f^Pm, 1976 (1976^ 60) 1WTW 

^ IWT, 1987 % STJ^f 3?^ ^ ^ t 'dMIdK IPitn ^ 3T^lfe 'ft "S^^TScf 

W«ftn^nT^Xll»1T il*\\; 

31?I:, 'tfi«i, HWn, <jew 3lfi|Pi<4H MKT 36 ^ ^MMiO (7)<»fti (8) gKi M^Ti ^iRw<ft UMIM MKft A^tt 
§U^<* 67, W, ■^. 3n. W, ^llf^»t4TMI<-201 007 ?Kt f^rnfifri 

(M«n%^~2)^‘‘3ii^^^’’^ig[^%3TFrMit^, 3N)+ (i^diiM y+K)ft)tfte5f^,^TOftr 

Mil ^ t (f^ ■'fer W t) 3ftt 3T3*te 3TI^ ■^/09/2004/06 

%Mt MMI f, ST^qt^ UKM -q^T '^nft sftt 11 



'S'RT qTSd M®bK MK Ad STTMlftcT (i®id<iiH 3IM>K) 3(W^(dt! tiid*! ^ I 3TfMM>?TK ^PKTT12 

f^.TIT. ^tftr fennl SO UT. % I tirMiH*! hihhi’I ST^KT^ ('^) MiT hm 1 UT. % I3iTA^jdd ^|f^RT ^ uftf^RT 

o9«ibd’ilrq«6 MlftcT ITMIM % I y't)i^i <srM'sI'»» -sn'Is (t^ ^ 'tJi.ai % 1 4H«t)<.‘'l 230 «AdJ 

gftrSO^ VcM r gRff MKTf^WT^^^^tl 

^S\if^n "MKft % 3TRTf<«W 'HMd'iul «4q5iA % <a)ei^ "ft A«t>^ % fdT^ 'ft 'ft 

^TT^nr I 


3ftT ’^KMTR ■3^ 3TfMt^ ^ MKT 36 ^ ■3^WKT (12 ) ^ 3T^ ^ 1T%T ^ ^ ”M)W11% "3^ 

nT-sd % "3^ Iql^nlol “SKI <i<h 1 fW^Td, Is'sii^i % ST^^TK sftt xKhI tiiMift "A PiitiA 3i^f^(qd nTsd 

n^Pittd f^JMT MMT % I^PlWci dtil ^sjisidi ft» AA ^ A<t>, 3ft^ 9>i4Hid'i ft» clid'l '3H«t><''( 'ft ^fft ^ 1 fK.TJT./A 50 tM.MT. fl*b 

“^"■MHftrt^sooo A 50 ,ooo^^^A «cMim nmn (t^^) mm sftt 100 tA. tjt. ■mt- 3 ^ 100 

A 50,000 A 4lcMim ^mH (1^3) 3Td<!d ^P^d 50 I^.TIT. ^Mft 3TfM^J?!M ^Kdl t “^"‘MB I xlCJ^, 2 x1(^ 

MT 5 xIO^ %f, ^ MHtcHcP MT lAycF MT11 

[tT^.A. T^T^-21 ( 214)/2003] 
■qt. T^. fT^?KP, 1 ¥mm> ■ktm 
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New-Delhi, the I2th August, 2004 

S.p. 2031.—Whereas the Central Government, after considermg ftie report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said rep(Ht (see die figure given below) is in conformity widi the 
provisions of the Standards of Weights and Measures Act, 19^6 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sust^ed use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the siud Act, the 
Central Government hereby publishes the certificate of approval of non-midiomatic (Table top type) weighing iastranunt 
with digital indication of “ITT’ series of high accuracy (accuracy class-II) and with Inwd name “INDOTOP” (herein refirn^ 
to as the said model), manufactured by M/s. Indotech Switch Gear & Controls, 67, RajendraNagar, Industrial Area, P.O. 
Mohan Nagar, Gaziabad-201007, Uttar Pradesh and which is assigned the jqiproval mark IND/09/2004/06 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 12kg and minimum capacity of 50g. The verification scale interval (e) is Ig. It has a tare device with 
a 100 percent subtractive retained tare effct. The light emitting diode (LED) di^lay indicates the weiring result. The 
instruments operates on 230 V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certiftcate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy and performance of the same series with maximum capacity up to 50kg with verification scale intervM (n) in the 
range of 100 to 50,000 for ‘e’ value of Irag. to 50rag. and with verification scale interval (n) in the range of5000to 50,000 for 
‘e’ value of 1 OOmg. or more and with ‘ e’ value 1 x10'‘,2x10‘‘ot 5’<10‘‘, k being a positive or negative whole number or equal 
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the approved model has been manufactured. 

[F.No.WM-21(214)^003] 
P. A. KRISHNAMOORTHY, Director, Legal Nfetrology 
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■^.sn. 2032.--%^TTTW^,1?rf^3nteRt^'3r^ % 

•3^ ■trfs^ ^ ^) ^ 3^1? TtTN 1976 (1976 60) ^ 

3T3*te) 1^, 1987%'5^mf%‘3T55F^t 3ftT^W^'^mmTt%^nTT?fRTRtn^ 37^‘^f 
«RT^ 3^ ■^'"51^ t|ttt; 

3TcT:, 31^, "3^ ^ tim 36 ^(7) 3% (8) ?m3ntn^ 

1^ 1^05 Ti#5( HTR, vfm, it. 311. tte w, Tnf3nTT^-2oi 007 ^ Pc^Rftd ■*?»m ’^«^«^?^ 

(i(«iT«f?n^-iir) ^**3Ti^^it” % 3Rg^Tf^, 3t^-ef^itcB 4M=6'<ui (vrldihiiimT) Rra% 

**^^-^” t (1^ M^'41^'3^ W W t) 3^ 3T5*7t^ 1^ 37rf ■#/09/2004/07 

^H^i^Hiid w t, 3?jHV4 "sfit 3tk 11 



'3«M R<J)[nHIHl Vl*t»l< MR 3TTMlft?f ( y=|j|<) 3T^^lf^?T otci’l % I '?»T 3lfyqinM ^MCll 500 

%.-mo atk -=^0^ 1 %.Tn. t i w^m Mme 3 ?mrrt (^) ^ mh so m t i ^ 3TRtM|i^ -gR^r t 

^gl^m qrftcT STT ^^g^H "Vm tl U4>IVI 3 oH 44> ^ii l ^ c^ ^ ^) itc T ^ Mfta n M ^9^(^ r d 4>Td 111 230 

it?e 3frt 50 ^ UrMiiidT Mm^qdii^MT'efni^rcmti 

^ gi^ifod % 3<Rr<cW , 3t|«i<^1 (f %-^ T3tFTi ^ itspi % it it %MT 

'^n^MT I 

3^, %M(tM "3^ 3rfMfWT Mit MRT 36 M^t ^MMRT (12) ^ 31^ ?firdd4f "SlitM MF Mt*<«n MRdt 

t R» 3<W hTs^I % 34gil<;d % W !4H|U|4i| % 'iinin "^it RPinRi Ui^i-n, fV'a^i^n ij 3?gMR 3ttT 'Jit 

3Tgit^ite?T RPiPid RlRPid 3it J3^%^^i^,MMli3T3ttT*l4MHH%itm 4M<=6<'J| it#t#10p 

li.Tn. 3rf%RF % **f*' SOO^ 10,000 (RFMft^i^rqNH HmH C^) stdlW wf^d 50i^.Tn. ^3i^apft^ 

1000 ^M?t3lftraKlM3TOn^t 3^tT MR 1 X 10^ 2 x 10* MI 5 x 10*, % t, "it MHI?Hd> Ml 5liOH<M*3b ■gMNvMr 

^pi % it I 

[mi. ^^1??7-21 ( 214)/2003] 

it. "R. gimnjftf, R^vidj, Mii fiWH 

n—'^ 
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New Delhi, the 12th August, 2004 

S.O- 2032 . Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Centra! Government hereby publishes the certificate of approval of non-automatic (Platform type) weighing 
instrument, with digital indication of “ITP” series of medium accuracy (accuracy class-III) and with brand name “INDO 
TOP (herein referred to as the said model), manufactured by M/s. Indotech Switch Gear & Controls, 67, Rajendra 
Nagar, Industrial Area, P.O. Mohan Nagar, Gaziabad-201 007, Uttar Pradesh and which is assigned the approval mark 



The said Model is a strain gauge type loadcell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 500 kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g It has a 
tare device with a 100 per cent subtractive retained tare effect. Tie light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
1000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 
of 1 X iQk, 2x10“ or 5x 10“, k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
model has been manufactured. 


[F. No. WM-21(214)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


i- ■ M. . ..ItlMlH 








Ml 
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ft^ ^iH?r Tqife^ srift??^) 1976 (1976^60) win2 

( nTScrff ^ v«5*fe) fWT, 1987 % % 3H3^ t 3fh[ ^ ^ lOTR’II t el'IlflK 3P^ ^ 3T??fiir ^ ^32Rf T#Scf 

’W*fcTT 3^ PrfMH MRfV«iRt<if "SRPT ‘^5^ Tt’IT; 

3^;, gR, W<m, ^ 3!filRPW^ »ilHT 36 ^'^WT {7)^ (8) 510 TO ?!lf ^‘^ ^ ^ 

^RIPn-143505^ fa|f5?f%-q«qJT 

^<sicil % ^"44 ^f$t1 3PF4^Tf^tI (ft^TT "SRJK) % ^RfepT^Tf, wi^-s ^FT *iW 

’*^%" t ( R» r ^ 44d HT8<rl 4>8 [ > W It) ^ M ■^/09/2004/99 f4i^^Firt, 

3ij4l<H 'SWFT-'93I IRilfW 4 jW1 1^ I 



•dcw hTsci l^4> if^RR ^>T glTOlftcT SfR^WlfpTcT ( ^<d y4>i<. '^) dlH*! <n?FT'^ % I $h4»1 

gifR^vcTR 3jRcn 300 %.m 2 t^.m t i ■«wim4 wm 3Rri^ (^) ^ •»ih ioo m 11 

^ i fM ^ ^ % 3{f4r<4ci, o44gKf % ^ ^ 13t^ ^ ^ 

‘sfnjTTT I 

3jflT, W>R ^ ^ tlRT 36 ^ (12) m ^ 3J#T ^ ^ ^ -JR# 

t % g ^ w ^ 5 cT% 31 ’ 3 hV4 %w w i m^i %3t^ 3^1 ^^fagRT, % grjBRafr^ 

fz?Rtf*fcT %qT'»Rnt Rft ^tn«fc!ia^4)i4Mi<rn%?il[pR ^iff»t^5Trr. 

^•RR^5RflRF% “^** 500 ^ 10,000 ^ ^74 1 4 ' 4 H T MHH (T^) gpRW Rfgfl SO fiRT.m 3^ 1000 

Rm gifirq^ m^ \ t ^ -qm i x io» 2xio^'m5xio^ % f, bfeu»w4> HP rfy 'm 

% ^ I 

[mM. ^5«^T^*T-21 (73 )/2003] 
1^. ^RW*Jpf, fH^5{l«li, farf^ Tirq 
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THE GAZETTE OF INDIA : AUGUST21, 2004/SRAVANA30.1926 


New Delhi, rtie 12rti August, 2004 

S.O. 2033 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maint^ its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub*sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform machine-Pro weight type) with analogue indication of “PFS” series of medium accuracy 
(accuracy class-III) and with brand name “GEE KAY” (herein referred to as the said model), manufactured by M/ 
s. Gee Kay Engineering Insustries, Kashmir Road, Batale-143505, District-Gurdaspur, Punjab and which is assigned 
the approval mark IND/09/2004/99; 



The said Model (See the figure given above) is a steelyard type lever based non-automatic weighing 
instrument (Platform machine-Pro weight type) with a maximum capacity of 300 kg. and minimum capacity of 21^. 
' The veri^c^mi scale interval (e) is 100 g. 

In addrtif^r sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent p. v 

FurUier, in .ticercise of the pQwer confmed by sub-section (12) of section 36 of the said Act, the Central 
Government'hereby declares tlmt this certificate of approval of the said Model shall also cover the weighing 
Inttunieinaol'simftar make, accuracy and performance of same series widi maximum capacity above 50kg and up to 
1 lOMk^^wllb'Veffficatioh scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 
, ef or 5x10^, where k is a positive or iMgative whole number or equal to zero manufactured by the same 

with the same principle, design and with die saine materials wifti which, the approved 
been manufactured. 

[F.No. WM-21(73y2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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TPT.31T. 2034.— r^P^cl gR1 % 

W ^ •T^ 31Tf% ^) ^ aftr-RN 3Rf«#m, 1976 (1976 ^ 60) ^-mW^ 

(■Rfe# ^ 1^, 1987 37^t 31^.^f Mt TOTRfSR 

w«fcTr «rTR T#nT afrr Mrr RftftsiM ■^' 3 M^«w ^ tter xIr; 


3R:, 3iar, «nRT36 ■ept^^RRlXI (7) allx (8) ^URtn ^ 

aitxf^ ^F>P2j^ 3^ 199, 1^ ?iqt Xl^, aRT ^feRT ^-250001 (’axlX'Sr^)^ P^(Hffi<1'R^‘R«n«fcn 

(W^fcn^-m) ■55^'q?R-l260” 3i4.'4i XI^H XlPgd 3TX^^g#R (^:3[^-^rR3R>IX) %iteT 

RR"-^” t ( pN^I^ 43^4 1 4 ^ 84^ RTj5 ‘ ^ 4>^l R^ lt) 3ltX STT^TR^709/2003/519 

XTRg^fW ^vRT ■RRT t, W'T-'R^ ■^nxt 3?IX 3RiTfW 11 



■RTSR "^R 'SRiIX ^ 3TRlfx?T 3n«raTf^ TIRR (^<Md«iN '9'^) f I ^rf^RTcfR ^!R<n 

2000 %. xn. 3?ix R^TdR ^TR^ 10 %. UT. t»Xlc^IRR RIRRTR 3RRM (^) RRT "RPT 500 UT. 11 W^t ^ 3R^Rg^ t fRIXRR 
■?FT 9fcl ?l R oR | c6d ' 4 l cR«S6 3TT^'^3^-1 XTHR11 RoR^ 'S\^ i ■^) lR?f Rt?R Rft^nR 39R^flct,‘^jXc!r 11 ’SR^RR 
230 3fix 501?^ yRr<Rf wr xrhr rx rtfI 11 

XeifRR ^ R?X% % SifRit'W R)R3^ % 1^ -R^ftR ^ ^ XRi^ %'%IX Xlt^aR Rt 1^ 

RnXRTI 

3ft^, %^R mRilX srfRfRRR Rft RTXT 36 R>t RR^RT (12) ^ 3RXf ?lf^'4t‘ RfiT RRtR RR^ fir RtW RJXcft 
t % W% 31 j[^4 R^ yRPJfM^%3icFfcT'3Xft iRpHR^dl gRI PRSI-d, %3T^[R1X 3?tX •aRftXHRXtt'^ ^IXT^ 

3T5*ttfeT-Rf^ f^RRrt ^ %-^#■^, W«Jcn ^RR^fRl^%Rt?B ■JMR.X'Jl Rt#t^ 5 RT. 

RT'3XX^ 3Tf^% RH^f^ 500 ^ 10,000 RRTRPt^^f R'cRIRR RIRRTR (RR) 3id<W XT^ 50l%.'nT. ■^'3>RX 3ftx 5000 
%. m RRTRJtaxfRRicTR ^IRc!TRT^f 3^tX **i” RFT1 x 10^ 2 x lO^RT 5 x 10^, % f, RH1 ch« 4) RT RT IjpT 

% I 

[RR. U ^^RR-2l(43)/2002] 
Rt. TX, fR^W, f¥RR> RN fR?TR 
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[Part II—Sec. 3(ii)] 


New Delhi, the 12th August, 2004 

S.O. 2034 .—Whereas the Centra! Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over'periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of non-automatic (Platform type) weighing 
instrument, with digital indication of ■‘TWS-1260” series of medium accuracy (accuracy class-III) and with brand 
name “TRIX” (herein referred to as the said model), manufactured by M/s Orbit Computers & Telecommuni¬ 
cations 199, P.L. Sharma Road, 0pp. Upper India Dairy Meerut-2500ai (U.P.) and which is assigned the approval mark 
IND/09/2003/519; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 2000 Kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with 
veriticatjon scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10*^, 
2x ! 0*^ or 5 X10^ k being a positive or negative whole number or equal to zero manufactured by the same manufactuier 
in accordance with the same principle, design and with the same materials with which, the approved model has been 
manufactured. 


[F. No. WM-21(43)^002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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4l>f.3fn. 2035.—3nfV'hl<l Sl<t '*1T M<^l ^ 1% 

^ ^ t ^ 311^ w sfl^ TTN TIH^ 3TM^, 1976 (1976 ^ 60) ^ W sfrc TIN 

^ 31;JhVh) t^, 1987 % % 3ig^ t 3^^ ^ ^ f % ^^IldK 31^ ^ 3T^ -^f Mt 

W«frn -STTR ^ WFT Mr<R«(ni4f aq^cW ^ ^ ^JTtn 

a^^:, 3^^, VRI36 ^■3WTr (7) sfrc (8) 

aiW^ atftr 199, ^ fc^fHffi-d thtr 7is?T«frn 

^ aiHT:< i rdd % citdi 

9*|U5^ ■=Tm“1^" sfrc f^3T5ifef^31T^T37T^/09/2003/518 

<rtH^^5;m ■TT^TT ai^pt^ ymui-^T^ '»iiO sftT yehiRfJn % I 



%. UT. stk W!T 100 TJT. f I ^rMNH HN*1H 5 TIT. 11f W UPdifld 

c/1ch<dH l rHch tT[f^3TT0q^3r^t cioH44. 4 1 4)4 d>dd d^^<f^ld I 3Hch<u| 230^ #T 

50 yrqlcJdl VRT f^^d 31^ '*1T ^51^ "^iTcTT % I 

^if^M ■'^ % aiRiRqd c.qq5i<) % iT?iH‘^Rt Mt 

■3mi?TTI 

sfrc, <H<«hK d«Ki 3tf*Tf^PTH ^ VKT 36 ^ (12) ?[RT liRT^ 5 JiPki 4\ ^ y4l*t *hI®i''n 

% 1%"3^ hT-SCI % 3(^*iT<'1 %^ y*HI*J|M:l % 3TcFtcTT^lt fqPlHf^l 'SKT3^ r^.Sl<l, fs'sn^'i % STJ^TR sfk 

rc|Pir4d {ihM\ M^lt P^PnWd 3^ ^siT^cH 3^k <4>l4Hldd %Tlt^ 3H4><iJ| 'ft^'^ftlOO^. 

TIT.'^TFr^3lP«I^% “^'’ ■JTH%f^ 100"^ 10,000^^^4* HrMNH HIHHH (137T) 3^171^TlttcT 50%.TJT. TT^^ 3Tf4^JTTiT 
wn^f sftr “^'’ '*TT3 1 X 10^ 2 X 10^ "ms X 10^, % t, ■sfT qJTIcq^ 'm di^llrnd^ ^ % WM‘5^ 11 

[m t. TS^T^-ZI ( 43 )/2002 } 

4t. T^. ■*tn ^rm 
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New Delhi, the 12th August, 2004 

S.O. 2035.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to ma inta in its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of non-automatic (Table top type) weighing 
instrument, with digital indication of “TWS-20” series of medium accuracy (accuracy class-III) and with brand name 
TRIX (herein referred to as the said Model), manufactured by M/s. Orbit Computers & Telecommunications 
199, P.L. Sharma Road, Opp. Upper India Dairy Meerut-250001 (U.P.) and which is assigned the approval mark IND/ 
09/2003/518; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 20 Kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a 
tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. or more and with ‘e’ value of I x 10^ 2x 10‘‘ or 5x 10^ 
k being a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(43)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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: 3^1^21, 2004/Hm 30, 1926 


^1^,12 3riF?r, 2004 

1976X1^6 ^60).^^ 3 ^ 

w*hn T^ alk Wr mRR«<Ri 41 "^f <jhh'w tot 

f^., 568, ^-v, ^ftw-122 016 m wJw (wfm^-m)TO 

34 d HUa - 4 ^ ^ t) afti: 3i3*il^ an^ T ?=1 ^/09/2004/88 yMi^RiM r4>^ wn t, ^ «R 



STWlft^ a^^-^ l Rrld dl<HH 3M^<u | t 5 fy> m slk'^fTR 

«R?n40 m 1 1 Tic^TTH •qrwT aT^rogr (^) ^2 m 1 1 11:^ gn%)<<a<n-i tjfai t r<n^^\ w «fd^ 

wwt iTRTRT'ac^^^ C^ t ■^) ^Ruim <i,Mc;Ri^ % \ <i'^*^ 230 qlw 3^ so ^<^4 

tJRT TKW'T^ ^ I ~ A^ 

■Rlftqn ^ ^ ^ «1<n4-ci ^ T^ 

'^rnj^TTi ^ ^ 

a^k, %^'ma»R'a^ «iRT 36 ^"awr (12) ^ “ 9 ^ ^iPki 4 I ^ iratn w “gi^ 

t f^ aaa TRPm% at?rf<T fc^Pr^fcn rs'*ii5'i % ar^ 3 ?It s ^ 

ST^iitfeTiTfeH r^PiWq l^wt 1?5rfHf% ^^Wen a^k <hi4HtQl'i % n'l<yi’i ^^ i<»f^. 

m’^2'm.w ‘*^" ■^H%1^ ioo^io,ooo^^^'£f ^c^im himhb (i^=t) ai^iTM a^5m'*n'3^a!fiiRr% 'm 

%1^ 500:^ 10,000 THT^rm-^Ham^ (i^=T)’??i%^50f^.m’?T^^aTfV^ «^!<rif aftr “^” 'm'n x 

10^ 2 X 10* 7|T 5 X 10^ ^ %,’^ ^ :4U||cM+ 'i.’J|f+ ■*!? ^ % HH<J^ f I 

i-^. U 1S3^T(^-21(279)/20033 
it. T^. «j>MJiiijpf, Ph^sii^', fliftpr nw 
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New Delhi, the 12th August, 2004 

S.O. 2036 . Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditionsj 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section *36 of the said Act 
the Central Government hereby issues and publishes the certificate of approval ^f the model of non-automatic 
weighing instrument with digital indication of “EK” series of medium accuracy (accuracy class-III) and with brand 
name “CAS” (herein referred to as the said Model), manufactured by M/s CAS Weighing India Private Limited, 
568, Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark E^D/09/2004/88; ' 



e said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity ot 5 Kg. and minimum capacity of 40 g. The verification scale interval (e) is 2g. It has a tare device with a 
100 per cent subtractive retained tare effect. The liquid crystal display (LCD) display indicates the weighing result. 
The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 

tor fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments o similar make, accuracy and performance of same series with maj^imum capacity up to 50kgl with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale 
m erva (n) in the range of 500 to 10,000 tor ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10'' 2^10"^ or SkIO"* 
where K is a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the approved model has been manufactured. 

[F, No. WM-21(279)/2003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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^ n^crH, 12 37^TFT. 2004 

•3^ -^f T^fm ^^ 3n^■^) i976 (i976 ^60) ^^ 2 ^^irr t^pwt 

^ 3{5*Tt^) fm, 1987%'3^;^%3I3^t ^ 

■W«f<TT «RT^T1§tnT (qf^-i "^^SRR^iTtnT^; 

3^:, 3R, ^<*1^ ^ *ilRT 36 ^^rWT (7) sft^ (8) IJTr'SRrr VinH4( ^ 

§r«-S4lin. %., 568, 4«J>I f^gli, "^-V, ^R41'J|1-122 016 ^ Hfe4M'4*n«f3T ( ^^i-UI) 

% 3!^ "^ifiFcT, 3TFfgif^ «Tt^ 4M«R®1 (^4f^ cTt^ TT?ft^ TST^) ^ 

(f^^^'5^'9T^^5g^’teTWWt) f^a^5*tef^3TI^T^=T'^/09/2004/89^W^ftlFl^W 

%, 3Rr*T-'^ ■^TR^ 3% MqiiHfin ‘♦><a1 % ! 



150%. m ^T*1cn 2 %. m 11 ■RTW^ (^) 100 HT. t! t TIcT 

3r%RT o^«»(H - =rRH4i ^HfcT 3TT^^ig^ %! 31^51^ 4r^^4> ^ ^) <Tl^ ’Tf%TM 3 h<Rw 11 3Wr^ 

230 3fk 50 'SR^iracff *iim "gjRf 11 

i^j^ip+id cFT^ % 3T%%T diMd'iyf oqq^R^ % Ttop^ % 'ft %41 

I 

3f^ ^5R5FK ^*TfW? ^ «IRT 36 >ft 'OT'TRT (12) ^ 3^^ ■?!%% ^ 3T%T ^ *iWn <l><n1 

t 1^^5n^%3TfRRa^ 

3{^MYf<d nT-gd f^fdWd %?n "W t ^3^ % ftft ■%, sftT eM4Hlcn'i % cTt^ <jm'^<'^i 'ft 5 111. 

^■3^3ifticfr% “'^** Rnftrf^ 500^ 10,000 ‘Rr^mnRHsftRM (i^tt)ioo%,ut. "ft200%.3n. 

RHI X 10^ 2 X 10*^5 X 10^ % f, ^ ^ ^uilrHcH ij* ^ ^ ^ H^cr^ 11 

[m ^^T^R-21( 279)/2003] 

■q\. T^. Wra? 
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New Delhi, the 12th August, 2004 

S.O. 2037.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Centra! Government hereby issues and publishes the certificate of approval of the non-automatic weiring 
instrument (person weighing machine) with digital indication of “HE” series of medium accuracy (accuracy class-III) 
and with brand name “CAS” (herein referred to as the said model), manufactured by M/s. CAS Weighing India 
Private Limited, 568, Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/ 
09/2004/89; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (person weighing 
machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 
100 g. It has a tare device with a !00 per cent subtractive retained tare effect. The liquid crystal display (LCD) display 
indicates the result. The instrument operates on 230 V, 50 Hertz alternative current power supply. 

In addition .c: sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12).of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 100 kg 
to 200 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ 
''alue of I 1 O'*, z ! 0*^ or 5>^ 10*^, where k is a positive or negative whole number or equal to zero manufactured by the 
me manufacturer in accordance with the same principle, design and with the same materials with which, the said 
jproved model has been manufactured. 


[F. No. WM-21(279)72003] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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: 3Tm^21, 2004/30^ 30 , 1926 
12 3fT7TOT, 2004 

■^.3n. 2038.—% 

^ 'fif ^fnt?T ^ 3Tf^ ^) ^ -RN ■RFT^ 3Tf^f^, 1976 (1976 ^ 60 ) ^«IT ^ 'RTR RIR^ 

( HUVif ^ fRRR, 1987 % % 31^^ t 3?k ^ ^ ^RraRT t % trIRIdK IT^ ^ 37^^ 'fif ^ 

"SRIT^ TIStm 3?tT mRP^W ^FRcd 7^^; 

37?T:, ^^3rftlf^^?7RT36^^«rRT (7) ^ (8) 

IT ip ifri^ m %., 568 f^[^ %17-V, ^{RI'in-122016 ^ t^RfjRT "R^ "RSilT^fcTT (■R*IT«fm'^-III) ^ 

J^73^%3i3Fr^'^^'R%cT, 3TWqif^ <iH+<«l (’'^eR^T^WR) %'Rfe^RR, I^TR^^TT^RR RTR“'Rt t 
(f^ IR^‘ fR% Rffe^ W RRI t) Sfk 37^H>44 371^ R5 ■^/09/2004/90 RR^[^feT f^ RRI t, 37^[Rt^ 

yRft/l-R^ "Snit 3:fiT MCMnfin ch<ol % I 



Rfs^ RRJR RR STRnfer Siw^lfdd (krliiRili^ WR) cTt^ 3Meb<0( 11 ^^ 7 ^ 37f?7RRTR STR^ 

100 %. TTf. 3?tT'^Hd'R ^RcH 400 TH. 11 RtRIRR "RIRRH 3TRRR7 (I) RR "RH 20 TTT. 11 37T^4^dH t I^TRoFT W 

<m i 4idH l rHd) <7Tft?f 371^^^^ TPTm 11WRT '^TR^ (T^ i '^) cTt^ mR»IIH 3M4f?ld RRm 11 230 

^t7r3 50 MrqiqaT ^RI RT «6i4 dildl % I 

■?^lfcRR ^ ■gsrif^ RR^ % 37M7:Rd % t^RRtR ^ <al^^ %t^ Rt ^ IRRIT 

'Jim.Mi I 

3?tT ^-<14 R7^R 37f^lfRRR Rjt ^ 36 ^R^TRT (12) 1[RT ’^ifRcRTt ^ TPtRT WRlW 

t f¥ HT-S<r i % 37^H t <H % ^ RRTtJTRR % 3ftcRf?T "SRlt fqPiMfni IRT f^^i*n, fs'sii^'i % 3i^RK a^tr ^TRt ^ihmI I^RT^ 
37^R t r^ RT-Sd Pd l fRfi fd fRRTT'RRT t PdidWii ^ 'RRRfdT 3^1 chi4hi^'i % clt^ <jh=61UI 5 TIT. 

•RT'3R^37f«7Rr% -RTR^I^ 500 ^ 10,000^Rft'^^'cf ^TrRTRR RNHVd 3RRT^ C^) R%cT 50 %.m ^ 300 %.TIT. ITR? 

^ ^Rd l dl<^ t 3^1: **f’ "RTRI X 10^2 X 10^^5x 10^ % t, ^ RRTRTRT^ diUllcRd, ^1!J^%T7R^-# i 

[m •R, :5^RR-2l(279)/2003] 
T7t. T^. ^RnTTip^ Pd^S^lcb, ■M^TRT -RTR 
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New Delhi, the’ 12th August, 2004 

S.O. 2038.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Platform type) with digital indication of “AC” series of medium accuracy (accuracy class-lII) and with brand name 
“CAS” (herein referred to as the said model), manufactured by M/s. CAS Weighing India Private Limited, 568, 
Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/09/2004/90; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 100 Kg. and minimum capacity of 400 g. The verification scale interval (e) is 20g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Vaccum Florescent Display (VFD) display 
indicates the weighing result. The instrument operates on 230VoIts, 50 Hertz alterative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto 
300 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 
of 1 X 10^ 2 X 10^^ or 5 X lO*', where k is a positive or negative whole number or equal to zero manufacture by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
model has been manufactured. 


[F. No. WM-21(279)/2003] 
P. A. KRISHNAMOORTHY, Director; Legal Metrology 
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^ 12 3|»R?T, 2004 

^.«n. 2039,—%^ gRT1% 

Rsti '^f mT«« ('^t^ ^ 3TT^f^ W sftr *ii*i*»i arf^lfWT, 1976 (1976 60) TWT W 3 |[t iinT 

^ 317^) 1^, 1987 % -3^ % 3!^ t gftr 1FH w ^ ^fwff t % HM I d l l m41m ^ 3rafa ^ Mt iffsgT 

air^i'lfcq M^^’X m 1^., 1243, 124507 gRTWrf%“ 3 it'^" '^if^^ 

gsqf %f^a75mitTiTW^itzT%f^Tft^^ wt) 

3|[t sqilq’i 3nf 1^ ^/09/2004/01 iPTIf, ^ 3I^nf^ 

«h<.nl't' I 



^^l^^*l ^ % 3ifnRqa 'fcbM<i'iuf ^■*1#=Tit itcT^ it 

'*ll*<MI I 

3fn^^) ^-tn wrsd^sr^qiitTiT^ (^^f»TJ=Tir5^ 
i)<i< 11 Hinq) «<«hq> ^m^qi Pq^qiHi t, t^Jit WT ^ fW ariaw irif %1T^^TlTWf 
il<i< 11 SrfliqjaH ]4*lit5 ^ 90 #3T Ifftr 11 230it?? 3ltT 50 ^R«1T^ tTW ^ ^JPf ^f>T(!T 11 

f?Ffjt 37f^g^?iiT aimm 9999.9 #zi:t tfrt 100 irt^TRTrafW, -grer 

^)<ri) l^qi 'STRTT ^ I 

I'm. ■5^'^-21(292)/2002] 

it. T^. 
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New Delhi, the 12th August, 2004 

S.O. 2039.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authorityv is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of Meter for volumetric 
measurement-meter for liquids other than water with analogue indication (herein referred to as the model) of “3 PM” 
series with brand name “EAST-MAN”, manufactured by M/s. Eastern Automotive Machine Tools Pvt. Ltd., 1243, 
MIE, Bahadurgarh-124 507 and which is assigned the approval mark IND/09/2004/01; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
tor fraudulent practices. 

The said Model (See the figure given below) is a mechanical meter for volumetric measurements (meter 
for liquids other than water) with analogue indication. The metering unit is positive displacement, reciprocating 
piston type meter for measurement of any non-corrosive liquids flowing through a pipeline. The maximum flow fate 
observed is 90 liter per minute. The instruments operates on 230V, SOHertz alternate current power supply. Its maximum 
capacity is 9999.9 litre and least count is 100ml. It is used for measurement of petroleum products, liquid chemicals, 
edible oil etc. 

[F. No. WM-21(292)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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w wWR^nireni 

(^Nrrw) 

^ 19 3PR^, 2004 

^.3n. 2040.—%^ W^, 

1966 3 % MW Mfdd Hir<l4» 

1966 (1966 4) ^ VTTT 5 URI ii4l*l 4)<<^ 

^ 'IT^ M7ll<rl*< ('ft4i54 W) ^ <hIm^'4H1 

4 ^.3Tr.5757 <TRte 111985 -ff P^Hf^Had 

%, :— 

^ yRiPff^ (^-<0^ ^<4 >k 

W4.K gw 4iM6HT 

H<IHV[ 1^’)'', % 3T^'m 

#4 % 3T^ ?F*T 4i<&4j4> 5 sftr "5^ ’^T^OiRT 
% IHhIViRSRI sFR 3ftT yp!<fV Tisft 
3T«lf?I^:— 

5. T! ^4 % 4<!<w 1 4^*W ; iy^“ I 

[V. 1^^T^-14018/5/2000-T^*T^] 

:-«3^ v. ^.au 5757, tfiftra 11 

1985 568, <Tlfh313'9i^?Rt, 1991, 

■^.3TT. 277, <!l(tia 27 1996, ^3?!. 868, 18 3^, 

2001, ^.31T. 3386, tTlfhsr 5 2001 ^^.3111249, 

20^, 2004 ^ 'WfhiR f4>41 ’I'Wl I 

MINISTRY OF SHIPPING 
(SHIPPING WING) 

New Delhi, the 19th August, 2004 

S.0.2040.—In exercise of the powers conferred 
by Section 5 of the Seamen’s Provident Fund Act, 1966 
(4 of 1966), read with paragraph 3 of the Seamen’s 
Provident Fund Scheme, 1966, the Central Government 
hereby makes the following further amendment in the 
notification of the Governmeilt of India in the Ministry 
of Shipping (Shipping Wing) number S.O. S7S7, dated 
the 11th December, 1985, namely :— 

In the said notification, under the heading 
“Employers’ Representatives (Appointed by the 
Central Government after consultation with 
Organisations of Employers recognised by that 
Government in this behalf)”, for serial number 5 and 


the entry relating thereto, the following serial number 
and entry shall be substituted, namely :— 

“5. Shri Prasanta Deb, Indian National 
Shipowners’ Association, Mumbai”. 

[No. ST-14018/5/200-MT] 
NANAK CHAND, Under Sec^. 

Footnote: The principal notification was 
published vide number S.O. 5757, dated the 11th 
December, 1985 and subsequently amended vide S.O. 
568,datedthe 13thFebruary, 1991,S.O. 2^7,dated die 
27th January, 1996, S.O. 868, dated the 18th April, 2001, 
S.O. 3386, dated the 5th December, 2001 and S.O. 1249 
dated the 20th'May, 2004. 

^ HJumM 
20 3PR?T, 2004 

mt 3ir. 2041 ^3^7 <siPi'*i 

1962 (1962 •^50) (f^ 

‘?>5i *l*Jl 1? ) ^>t *<Kl 3 (1) %■ '*n^ ^ 

M W4» i < % 3ftT 

^.3n. 821 23 2004 , ^ ’ir?t 

^ TFsm, diOia 3 31^, 2004 y4>ir?ra ^ ^ *ft, ?rt 

3TfiT^;yTT ^3iyiTft ^ ifft A H6K T ^[ 

TF«T ^ ( H-lM l g ) ^ RWT 

(?5^) ^ ^ fm ■ 5 ^- 
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rqcrtMHl ^ ^ 
^1 







f^TdT: 






1 

2 

3 

4 

1. 


1/1(^.»J^) 

0.4050 

2, 


296/1, 296/2 

0.0100 

3. 


425/1, 425/2 

0.0660 



500 

0.1200 

4. 


33/1/2 

0.0360 



28 

0.0050 



10/4 

0.1570 



10/2 

0.0180 



33/2 

0.0300 

5. 

#rlFfrd 

291/1, 291/2 

0.0560 



299 

0.1720 



324 

0.0050 



84/380/3 

0.1360 



75 

0.0740 



279 

0.0210 



90 MFT 

0.0160 

6. 


101 

0.0310 



156/18 

0.1920 



156/16 

0.1920 



156/17 

0.1920 



156/7 

0.1080 



156/8 

0.1100 



156/9/1 

0.2320 



156/10/9 

0.2320 



156/11/1 

0.2130 



156/12/1/1 

0.2120 



156/13/1 

0.2160 



156/4 

0.2910 



1S4/15/1 

0.2910 



94/9 

0.0278 



94/10 

0.1730 



94/8 

0.1010 

7. 


51/2 

0.3340 



51/1 

0.0320 

8. 


311 MFT 

0.0160 



305 

0.0450 



307 

0.0220 


1 2 

3 

4 


308 

0.1400 


85 

0.0610 


86/1, 86/2 

0.0220 


88/806/1 

0.1370 


88/807/1 

0.1540 


322/1 

0.1300 


322/4^ 

0,1170 


321 

0.1600 


[^. R 37R-31015/44/2001-alt a^R-II] 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 20th August, 2004 

S.d. 2041.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.0.821 dated the 23rd March, 2004, 
issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), published in the Gazette of India, dated the 3rd 
April, 2004, the Central Government declared its intention 
to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for transportation of petroleum products 
through Mumbai-Manmad Pipeline Extension Project from 
Panewadi (Manmad) in the State of Maharashtra to 
Manglya (Indore) in the State of Madhya Pradesh by 
Bharat Petroleum Corporation Limited; ’ 

And whereas copies of the said Gazette notification 
were made available to the public on the 15th May, 2004; 

And whereas the competent authority has, under 
sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisified that 
the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now, therefore, in exercise oft he powers conferred 
by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of publication, ofthis 
declaration, in Bharat Petroleum Corporation Limited, free 
from all encumbrances. 
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SCHEDULE 

TEHSBL: MHO W DISTRICT: INDOl^E 

STATE: MADHYA PRAUESH 


S.Nd. 

Nfffneofvill^e 

Survey No. 

Area in hectare 

1 

2 

3 

4 

1. 

Kallkiray 

1/1(G.L.) 

0.4050 

1 

Durjanpura 

296/1,296/2 

0.0100 

s. 

Sihod 

425/1,425/2 

0.0660 



500 

0.1200 

4. 

Kumthi 

33/1/2 

0.0360 



28 

0.0050 



10/4 

0.1570 



10/2 

0.0180 



33/2 

0.0300 

5. 

Sitapat 

291/31/2 

0.0560 



299 

0.1720 



324 

0.0050 



84/380G 

0.1360 



75' 

0.0740 



279 

0.0210 



90 Part 

0.0160 

d 

Bhardala' 

101 

0.0310 



156/18 

01920 



156/16 

0.1920 



156/17 

0.1920 



156/7 

0.1080 



156/8 

0.1100 



^ 156/9/1 

02320 



156/10/9 

02320 



156/11/1 

02130 



156/12/1/1 

02120 



156/13/1 

02160 



156/4 

0310 



156/15/1 

0310 



94/9 

0.0270 



94/10 

0.1730 



94/8 

0.1010 


12 3 4 


7. Gopalpura 

51/2 

0.3340 


51/1 

0.0320 

8. Bhatkhedi 

3llPait 

0.0160 


305. 

0.0450 


307 

0.0220 


308 

0.1400 


85 

0.0610 


86/1,86/2 

0.0220 


88/806/1 

0.1370 


88/807/1 

0.1540 


322/1 

0.1300 


322/4 K 

0.1170 


321 

0.1600 


[F. N. R-31015/44/2001-OR-II] 
HARISH KUMAR, Under Secy. 


1^5#, 20 2004 

3n. 2042.“%^ ^ ^ 13pT3T 

1962 (1962 ^ 50) (f^ M^^ld 

WTI?^Tt)^*^RT3^■3^-«^RT(1) 

'IIW afti: yi^Ic1'+> ^ 

^R51T ^.3TT. 1426 cTl^ 11 2004, ^ ^ TT^ 

TI1^19^, 2004'^*31^n1^^Ti^«ft, 

'ipT TFs? ■^f ■qr^siT^ 

(wns) ^ ■^‘ MlM<r*ll (f^) ^ 

% HRgfT I ^ -gi^-wn^ MI^HdT^ 

hR 41'>I'1I % HI^H 'iKd ‘tiKH^Tsfl'l RriRii® dRl 

HI^HCII^'I ^ y4)'5l'1 % Rl*< <Jh41m % 3lRl'e6H[ '3<'4H 

'=h<^ % 3r<T^ ’hI'1’^11 

3fR yld^ '*1101 fliO^la 

28'^, 2004"^ *ff; 

aftr; WT MiRj^tKl siWpm ^ «3 [rt 6 ^ ^- 

(1) % wit^, 3Tq^ R^ t ^ t; 

3ftt, TTCSFR Rf^ll 

3^R ^ TWWB ^ ’5n% "qr % 

Rn^ 3rt%T t, 4 m4)'i % stRrjr ^ 3?^ ^ 

RTTR^T^?; 

31?T: 31^, ^*sO*< w4>k, 3*^1 sqRd^FlR WU 6 ^ "3^- 

^^RI (1) 
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% arf^jqrn: q5T arsN 

t; 

3^, TR^TR -itw VRI 6 '^Ft' “^-VRI 

t|fq -ff % fatl qiT 3;^faq>R^R^qqiT^ 

^ virftef ^ ^ 

TTwiqqt ^ HRcT ■^frfHRR ^fRqft^PT fHpMiS '^f 
FPiT ! 

313^ 


W^1h : jj^ ; 



RZ/R^ 


3TR 


1. tZRR 

867A 

0 

07 

56 


717 

0 

01 

00 

2. 

180/2 

0 

03 

33 

3. 

239/1/2 

0 

14 

40 


118/2 

0 

27 

00 


118/3 

0 

16 

20 

4. 

243n-3T-1 

0 

06 

66 

5. RcRR 

206/1T 

0 

06 

03 


i^i. R. 'aqfR-SIOI 5/16/2001-3Tt3TR-11] 

New Delhi, the 20th August, 2004 

S.O. 2042.— v/iereas by notification of the 
Government of India iC the Ministry of Petroleum and 
Natural Gas number S O. 1426, dated the 11th June, 2004. 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User In 
’^and) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), published in the Gazette of India dated the 19th 
fune, 2004. the Central Government declared its intention 
’ acquire the right of user in the land, specified in the 
:;hedule appended to that notification for the purpose of 
taying pipeline for transportation of petroleum products 
through Mumbai-Manmad Pipeline Extention Project from 


Panewadi (Manmad) in the State of Maharashtra to 
Manglya (Indore) in the State of Madhya Pradesh by 
Bharat Petroleum Corporation Limited; 

And >vhereas copies of the said Gazette notification 
>vere made available to the public on the 28th June, 2004; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to die Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisified that 
the said land is required for lining the pipeline, has decided 
to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by^sub-section (1) of Section 6 of die said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And furdier, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest on the date of publication, 
of this declaration, 'j Bharat Petroleum Corporal' 
Limited, free from all encumbrances. 

SCHEDULE 

TEHSIL; SHINDKHEDA DISTRICT: DHULE 


STATE; MAHARASHTRA 


S. Name of 

No. Vill^ 

Gat/ 

Survey Hectors 
Numbers 

Area 

Ares 

“SqT 

Mts. 

1. Betavad 

867A 

0 

07 

56 


717 

0 

01 

00 

Z Pashte 

239/1/1/2 

0 

14 

40 


118/2 

0 

27 

00 


118/3 

0 

16 

20 

3. Malsar 

206/1D 

0 

06 

03 

4. Mudavad 

243/l.A-l 

0 

06 

66 

5. Padhavad 

I8(V2 

0 

OS 

33 


[F. No. R-31015/16/2001 -OR-II] 
HARISH KUMAR, Under Secy. 
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5W*hireni 

27 ■^cn^, 2004 

^.30. 2043«~ ':t? l aTj | 4) ^^<^ T <; 3Tf^#PW, 1947 (1947 
^ 14) ^ »1K! 17%3T5^'^, 

tiMci'i % M«iqn2i % ^«<iS sik <J'i^ % 

•4Nf, 31^-4 Pctai T ^ '^ W4)R 3fhgtfn^ 

3rf«r3n[0[ n, % w (^ 129/97) ^ 

t, ^ 27-07-2004 ^ w^ 

^3n «ni 

[■?To T^^-42012/34/97-3TTf3TR ] 

3)qi41h tr srfv'MO 

MINISrrRY OF LABOUR 

New Delhi, the 27th July, 2004 

S.O. 2043.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 11, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Kendriya Vidaylaya Sangathan and 
their workman, which was received by the Central 
Government on 27-07-2004. 

[No. L-42012/34/97-lR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFRCER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN ALrCUM- 
LABOURCOURT-n, NEW DELHI 

PRESIDING OFFICER: Shri RN. Rai 

I.D.No. 129/97 

In the matter of: 

Sh. Praveen Kumar 

Versus 

Kendriya Vidayalaya Sangathan 

AWARD 

The Ministry of Labour by its letter No. L-42012/34/ 
97-1 R(DU) Central Government Dt. 05-09-1997 has referred 
the following point for adjudication 

The point runs as hereunder :— 

“Whether the action of the management of Kendriya 
Vidaylaya Sangathan in terminating the services of 
Sh.Parveen Kumar, watchman, Kendriya Vidaylaya 


at N.T.P.C., Badarpur, New Delhi w.e.f. 23-5-92 is 

justified? If not, to what relief, the workman is 

entitled to?” 

The claimant has filed statement of claim. In the 
statement of claim, he has stated that he had been working 
in the Kendriya Vidaylaya Sangathan since 29-10-82 as 
watchman. He has been emplolyed in the school of the 
management at AGCR, Andrews Ganj, Gurgaon, Meemt, 
Ghaziabad etc. Lastly he was employed in the NTPC school 
atBadarpursince 1989. 

That the work and conduct of the workman had been 
neat and clean. Inspite of repeated, requests, visits and 
representations on behalf of the workman, he has.:not been 
allowed duty by the management. He gave the last 
representation on 3-2-96 to the Chairman, Kendriya 
Vidaylaya Sangathan but no reply has been received by 
the workman to the same. The workman has been in a very 
poor financial condition for lack of resources so there was 
delay in filing the statement of claim. He always avoided to * 
approach appropriate authority in the hope that the 
management would fulfil its assurances and allow him duty 
but he was not given duty. 

The respondent management has filed WS. In-the 
WS, it has been stated that the management is not an 
industry so this Tribunal has no jurisdiction. The statement 
of claim is misconceived. The claimant is not entitled to 
any relief whatsoever. He was never terminated from his 
temporary job as alleged by him. On the contrary it was he, 
who on his own accord disappeared from his duty 
leaving the school premises unattended, without any 
permission or intimation to the competent authority of the 
management. 

He was a temporary watchman and his services were 
never made permanent. The claimant through out his 
services was irregular, disobedient and aggressive. The 
claimant was throughout a trouble maker till his 
disappearance from his last place of duty i.e. at Kendriya 
Vidaylaya, NTPC at Badarpur. Through out his tenure he 
was served with many show cause notices on different 
occasions for his misdeeds. However, he was continued to 
work as a watchman on his assurances/promises for 
keeping the sanctity of his job and also on compassionate 
grounds. The claimant was a heavy drinker and was many 
a time caught red-handed under the influence of liquor by 
different members of staff on different occasions during 
his duty hours. The claimant used abusive language and 
also used to indulge in fights with his colleagues and staff. 
The claimant was rushed to the AIIMS hospital when under 
the influence of liquor he was stabbed. The claimant was 
brought to the NTPC. Dispensary at Badarpur when he 
was in the influence of liquor on 3 -12-1991. A report of the 
dealing doctor is annexed herewith as Annexure-111. The 
claimant was in the regular habit of disappearing from his 
duty for days together without any permission or intimation 
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whatsoever. The claimant instead of apologizing for his 
absence used to manipulate attendance register by forcibly 
signing on back dates and on being stopped used abusive 
language and physical force with other members of the 
staff. 

In the written statement, it has been stated that the 
claimant never reported to the duty on the date i.e. 
23-5-1992 and the management has to do with the substitute 
being left with no option in the interest of security of the 
school premises. The claimant does not have a bonafide 
claim and he has initiated the following proceedings with a 
malicious intent to pressurize the management. The 
contents of the rest of the paragraphs of statement of claim 
have been denied. It has been asserted that he disappeared 
from the school premises himself and he did not report for 
duty. 

The workman has filed rejoinder. In his rejoinder, he 
has reiterated that he did not disappear from duty. His 
claim was absolutely satisfactory. He was not a heavy 
drinker. He never used abusive language to his colleagues 
and staff. He was never admitted in AIIMS. He was stabbed 
by some anti social elements and he was unconscious. 
The management with a mala fide intention did not allow 
him to join duty. 

Heard arguments from both the sides and perused 
the papers on the record. It is necessary at the outset to 
say that evidence in this case has been recorded and it has 
been admitted in the evidence that he was working in 
Kendriya Vidaylaya Sangathan since 29-10-1982. It was 
argued from the side of the workman that his job was 
temporary but he had worked for 10 years before 
termination of his services. He was not allowed duty despite 
several representations and requests. He did not come on 
duty on 23-5-1992 so his services were terminated w.e.f 
23-5-1992 but no order of termination was given to him. He 
was simply asked not to join. When he went to join, he was 
beaten by the principal on 28-8-1992. He had written letter 
for his transfer on that day. From the oral evidence, it 
appears that he was absent for one day and he was not 
taken on duty when he reported the next day. 

From the side of the management, my attention was 
drawn to 1982 LAB. I.C. 811, Robert D'souza versus 
Executive Engineer. The Hon'ble Supreme Court has held 
that leave without permission constitutes misconduct and 
it is not opened to the employer to terminate services 
without notice and enquiry. 

The management itself has not followed the law laid 
down by the Hon'ble Supreme Court. No notice has been 
given to him and no enquiry was held. In 1982—Ilnd LLJ 
191, DTC Versus Ram Kumar is regarding gainful 
employment. Thus, it is abundantly clear that no enquiry 
was held against the workman. No notice was given to him. 
He was absent for one day and when he reported for duty 


the next day, he was asked not to join duty and he was 
beaten by the principal of that school. 

1982 LAB, I.C. 811 is regarding retrenchment. This 
law is not applicable as there is no question of retrenchment 
in this case. The workman was simply asked not to join 
duty. 

The next question that was raised by the 
management is that respondent is not an industry. My 
attention was drawn to FLR 1985, the Hon'ble High Court 
has held that in case there is continuous service for one 
year and for more than 240 days, the workman must be 
paid compensation. 

In AIR2002-SC, 1313, the Hon'ble High Court has 
held that in case a daily wager is in service for a short 
period with frequent spells of absence, there may be 
possibility of doing job somewhere else but this law is not 
applicable in the facts and circumstances of this case. 

In first LLJ, 1989, The Hon'ble Delhi High Court has 
held that in case of absence, enquiry should be held. In 
the present case, no enquiry has been held. 

So far as question of industry is concerned, in 1997 
(8) see 767 the Hon'ble Apex Court has held that judicial 
discipline requires that judgement of a larger bench of the 
Supreme Court i.e. Bangalore Water Supply case should 
be followed. In Bangalore Water supply case, Kendriya 
Vidaylaya Sangathan has been held to be an industry. 

My attention was drawn to 1999 LAB. IC, it has been 
held that college run by an Institution is an industry. In 
1997 (8) Supreme Court, it has been held that the judgement 
of the larger bench of the Supreme Court will prevail over 
the judgement of the smaller bench. The Hon'ble Supreme 
Court has held in 1996-1 LLJ to 1996-SC that jurisdiction 
of labour courts/tribunals under Industrial Disputes Act 
and authority under the payment of wages Act is not 
affected by the establishment of CAT in view of Section 28 
ofthesaidAct.In 1919 LAB. IC-97, the Hon'ble Rajasthan 
High Court has held that the college run by a company is 
an industry. In 1997 (8) SCC 767, it has been held that 
Telecom Department is an industry. In 1995-LAB. IC 654, 
the Hon'ble High Court MP has held that education is an 
industry. In 2000 LAB. IC 3304, the Hon'ble Supreme Court 
has held that the persons discharging sovereign functions 
do not come under the purview of industry. The duty of a 
watchman is not a sovereign function. In 2003-LAB-lC, 
1951, it has been held that forest department is an industry. 
In Bangalore Water Supply, the larger bench of the Hon'ble 
Supreme Court has held that educational institution is an 
industry. In this case, it has also been decided that 
education is not only an industry but it is the mother of 
industries, the judgement of the Bangalore Water Supply 
is of the larger bench so it is to be followed in comparison 
to the judgement of the smaller bench. In 1996 SC 408, it 
has been held that jurisdiction of authority to entertain 
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claim under Section 15 and 16 is not affected by the 
Administrative Tribunal Act. The workman applicant in 
this case is not a teacher. He is simply a watchman. He has 
no duty to educate the children. As such, the watchman is 
a workman. Several judgements of the CAT have been filed 
and it was asserted by the management that Rendriya 
Vidaylaya Sangathan is not an industry and my attention 
was drawn to the judgement of J&R High Court, but the 
judgement of CAT is not a good law in view of several 
decisions of the Hon'bie Supreme Court,of India that 
Rendriya Vidaylaya Sangathan is an industry. The 
management gave much emphasis on the judgement of the 
CAT even in the judgement of the CAT, it has'been held 
that educational institutions are not industries. The 
judgement of Bangalore Water Supply cannot be taken 
away by judgment of the CAT or judgement by any 
Hon’bie High Court The Hon'bie Supreme Court has held 
all along that Rendriya Vidaylaya Sangathan is an industry 
and particularly the workmen not entrusted with teaching 
job come within the purview of industry. So far as the 
decision of the CAT is concerned, this court is not bound 
by that decision in view of the various pronouncements of 
the Hon'bie High Court and the Hon'bie Supreme Court. 
CAT is a parallel forum fiar deciding the cases of workers 
appointed by the Union Government or the State 
Government but this Tribunal deals with the csises of 
Public Sector. As such, the Central Government Industrial 
Tribunal and the Central Govt. Administrative Tribunal 
operate in two different fields and the judgement of one is 
not binding on the other. The law cited by the management 
is not applicable in the facts and circumstances of the case 
and the Rendriya Vidaylaya Sangathan is an industry and 
the persons appointed by Rendriya Vidaylaya Sangathan 
are the workmen. The workman is a watchman and as such 
he must have been doing some duty of watchman, he cannot 
be presumed to sit idle in the circumstances. In view of the 
H(Mi'ble Supreme Court judgement, 50% wages are sufficient. 
The workman has not disclosed as to how he earned his 
subsistmce without service. He has not disclosed source 
of any other income. As such, in the absence of any other 
evidence, it is, presumed that he must be doing something 
for his subsistence. As such, 50% back wages are sufficient 
in the focts and circumstances of this case. 

The reference is replied thus;— 

The action of the management of Rendriya Vidaylaya 
Sangathan in tmninating the services of Sh. Parveen Rumar, 
watchman, Rendriya Vidaylaya at N.T.P.C. Badarpur, New 
Delhi w.e.f. 23-5-92 is not justified. The woikman deserves 
to be reinstated from 23-5-1992 with 50% back wages. In 
case he is not reinstated within one month from publication 
of the award, he will be entitled to 6% interest per annum 
on the back wages. 

The award is given accordingly. 

Dated: 16-7-2004. R.N. RAI, Presidii^ Officer 


27 2004 

‘VI.BIT. 1947 (1947 

^ 14) ^ 17 % 

31^^ PlPi'C fqqiq "if 

34.^.-20/2003) ^ 

yqiindu 27-7-2004 iUKi 

«ni 

[to ■^-41012/14/1993-34 3m (^-I) ] 

New Delhi, the 27th July, 2004 

S.O. 2044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D.~ 
20/2003) of the Central Government Industrial Tribunal- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Southern Railway, Chennai and 
their workman, which was received by the Central 
Government on 27-7-2004. 

[No, 1012/I4/1993-IR(B-I)] 
AJAY RUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALrCUlVtLABOURCOURT,CHENNAI 

Monday, the 24th May, 2004 

PRESENT: R. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 20/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 
foe Industrial Disputes Act, 1947 (14 of 1947), between the 
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AWARD 

Tie Central Government, Ministry of Labour vide 
Notification Order No. L-41012/14/1993-IR(B-IXP.E.) dated 
20-12-2002 has referred die following industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the management of Southern 
Railway is not considering die change in date of 
birth of the applicant Sri K. Sreeramulu, Trimmer, 
CTXR Token No. 838 for his reinstatement into 
services is justified or not? If not, what rejief, the 
applicant concerned is entitled to and from what 
date?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 20/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in die Claim 
Statement are briefly as follows:— 

The Ptitioner entered into the services of Railways 
on 24-11-1950 as a sweeper and was subsequently 
promoted as Trimmer and he was working under direct 
control of CTXR, Chennai as token No. 838. Tie Petitioner’s 
date of birth was entered in the service register as 
24-11-1923 arbitrarily without any basis as proof. On 
12-1 -;81 when he was asked to sign the retirement register 
by the Head Clerk, AME, he came to know that his date of 
birth was wrongly entered as 24-11-1923. Immediately, he 
made an appeal to carry out the correct date of birth being 
15-2-1931 and he had enclosed his birth extract as proof of 
the same and despite the same. The II Party/Management 
failed to comply with his request and retired the Petitioner 
from service on 30-11-81. Being his date of birth 15-2-31, he 
should have been retired from service only on 28-2-89. 
Therefore, he filed a original suit in O.S. No. 8766/1981 in 
City Civil Court and he succeeded in the same. Against the 
same, the Respondent administration has filed an appeal, 
which was dismissed with a direction. Against this, the 
Petitioner filed a second appeal No. 1999/85 before the 
High Court and the Hon'ble High Court has ordered the 
Respondent Railways to hold an enquiry. In pursuance of 
that order, an enquiry was conducted on 23-9-87 and 
24-9-87. But, the enquiry was not conducted in a proper 
manner. The Petitioner was directly examined by the Enquiry 
Officer in an illegal manner and the Enquiry Officer has 
acted in a biased manner. Even though the Petitioner has 
filed the birth extract from the Registrar of Birdis from 
Kottapetta Village, Vinjamur Taluk, Neliore District, the 
Railway administration has failed to consider the same. 
Even though the Petitioner has submirted a letter from the 
Medical health Office of the Superintendent, Govt. Hospital 
at Cuddappa furnishing the name of his brothers from 
service register of medical and health department, the 
Enquiry Officer has not considered ail these things and 


has arrived at a perverse finding that diere is no case' of 
alteiatitm of date of birth offrie Petition^' Sri K. Sreeramuhi. 
The Petitioner has submitted several representations to 
the Respondent but the Respondent has failed and 
neglected to consider die same. The finding of the Enquiry 
Officer is perverse and contrary to the evidence on record 
and no reasonable man could have come to such a 
conclusion. The Petitioner is an illiterate and only c an si gn 
his name. The enquiry was conducted in contravention of 
princ^les of natural justice and frie man^ement has finally 
confinned die retii^ent of die Petitioner on 30-1T-81 by 
an ordor dated 18-11-87. Since disorder is improper, unju^ 
illegal and void, die Petitioner has raised the dispute and 
he prays to pass an award that Petitioner's correct date of 
birth as 15-2-1931 and consequently set aside die order of 
retirement dated 30-11-81, which was confinned by an order 
dated 18-11-87 asnull and void and to direct the resp<nident 
to pay all back wages with other attendant benefits. 

4. As gainst this, die Respondent in its counter 
statement has contended that the Petitioner was appointed 
in Railways on 24-11-1950 as a temporary sweeper. At die 
time of appointment, die Petitioner did not produce any 
record in support of his date of birth. Therefore, he was 
sent to Railway Doctor for assessment of his ^e. The 
railway Doctor assessed his age a as 27 years and his date 
of birth was recorded as 24-11-1923 in service register as 
per the rule 145 of Indian Railway Establishment Code 
Vol. 1. Further, he has also given his date of birth as 
24-11-1923 in all his loan applications which he made to 
railway administration and fully aware of the date of Birth 
entered into die service register. The railway administration 
has sent a communication dated 6-1-81 intimating his 
retirement diat falls on 30-11-81 and immediately, the 
Petitioner has sent a representation dated 12-2-81 for the 
first time that his actual date of birth is 15-12-31 and not as 
24-11-23. As per the procedure any alteration regarding 
date birth should be allowed after completion of probation 
or three years of service, whichever is earlier. But, in spite 
of the said rule, the Petitioner's representation was 
considered by the competent audiority under Rule 145 of 
IREC and advised diat the request for alteration of date of 
birth could not be considered for the reason diat there is 
nodiing to show that birth extract produced by the Petitioner 
containing the alleged date of birth is related to the 
Petitioner. As per the orders of the High.Court in second 
appeal in S.A. No. 1999/95 a frill fledged departmental 
enquiry was conducted after extending all reasonable 
opportunities to the Petitioner. But even in that enquiry, 
the Petitioner tailed to produce his brothers or officials of 
Taluk office or officials of Govt, hospital, Cuddappa to 
substantiate his claim. After careful consideration, the 
Enquiiy Officer submitted his report stating that the date 
of birth of the Petitioner is 24-11-23 and not as 15-2-31. 
Based on this finding, a suitable reply has been given to 
the Petitioner. Even his representation to the Chief 
Personnel Officer was rejected after consideration. Further, 
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it is seen from records produced by die Petitioner diat his 
alleged brofriers belcmg to Christian religion uid diis 
community is Thotty, whereas the Petitioner belongs to 
Hindu iieligkm and his community is Madiga (ChucldiyarX 
which is totally dififerent. It was further verified from the 
report that Mr. T. George and T. Chinnaiah. and T. Jeevaiah, 
the Other’s name has been recorded as Talluri Pedda 
Kondiah, terras the Petitioner has alleged that his felher*s 
name is Talluri Yerra Kcmdiah. From the above details, it is 
clear that the document produced by the Petitioner is not 
genuine and^ot taken as an autiientic proof for proving 
the date of birth of die Petitioner Further in die documents 
produced by die Petitioner, the native place of die Petiticmer 
is mentioned as Yenganapalem^ whereas in the service 
register of die Petitioner, his native place is given as 
Yengapapalayam. Thus, there are lot of cMitradictions and 
dierefore, the documents cannot be considered as birth 
certificate of the Petitimier and diey have not c<xne to a 
conclusion that 'the date of birth of the Petitioner is 15-2- 
1931. Further, the Petitioner has stated that he has worked 
in army for nearly diree years from 1945 to 1948. If the date 
of birth of the Petitioner is considered as 15-2-31, as allied 
by him, the age of the Petitioner would be cuily 14 years 
while joining the military service. But, in the militaty service, 
no minor is appointed at die age of 14. Therefore, the 
allegation diat the Petitiemer’s date of birth 15-2-31 is false. 
During his service period, die employees in railways are 
advised about their seniority in their cadre wherein die 
date of birth is also mentioned. As such, the Petitiemer 
cannot claim diat he was not aware of his date of birdi 
entry in die service register and therefore, for all these 
reasons, the respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(0 “Whether the action of the respondent/ 
management in not considering the change in 
date of birth of the Petitioner for his 
reinstatement in service is justified?” 

(iO ‘ ‘To what relief die Petitioner is entitled?” 
Point No. 1:— 

6. It is an admitted case of both sides that the 
Petitioner entered into the services of the Respondent/ 
Management on 24-11-1950 as sweeper and subsequ^dy, 
promoted as Trimmer, It is also an admitted case that the 
Petitioner is an illiterate employee and the Petitioner’s 
date(tfl^isentaediinDd]eserricer%isteras24-l 1-1923. Wh^ 
the Petitioner was a^ed to^sigil the retirement register by 
the Head Clerk AMB, he came to know that his date of 
bhth was wrongly entoed as 24-11-23 and to cany out 
the correct date of birth as 15-2-1931, he enclosed his 
birth extract of Village Munsif Certificate issued by Taluk 
Officer, Udayagiri on 31 -1 -81 under Ex. W1 md the VAO 
certificate is marked as Ex. W2 and the copy of the appeal 


5007 

petition is marked as Ex. W3. The Respondent Divi$ioiial 
Office has not accepted die con^tkm of die Petitkmier 
and rejected his Claim. Hence, the Petitioner has filed O.S. 
No. 8766/81 before the City Civil Court, Chemmi andgot 
declaration of his date of birth as 15-2-31. Against this, 
the Respondent/Management filed A. S. No. 439/83 and 
in that, the appeal was dismiss^ with a direction tiiat the 
respondent to hold an enquiry on tiie tiwve said issue, 
based upon die birth extract produced by fte Petitumer 
by granting sufficient time to jmive die I^titi<Hier*s Ctte 
befene the Respemdent. But, as agamst this, the Petitioner 
has preferred a second appeal Imfore, die Court, 
which was dismissed cemfirming the judgement of lower 
Court that fi'esh directiem to issue notice of enquiry well 
in advance so ^t he could gadier docum^tary evidence 
and also bring sufficient witnesses as he could ^ 
examined in his support and die H^ Court has ^so 
directed the Respondent to pa» orders after holdup full 
fiedged enquiry. But, the Pkitioner alleged that ^e 
ReqH>n(tent has not c(mducted the enquhy prc^icrly and 
rejected his claim and the Petitirmcr has Fused diigmte 
before this Tribunal after getting a ^rectitm from dig HI gh 
Court in W.P. No. 5012/89*dated 17-4-90 fiirconciliaticm 
and subsequently filed W.P. No. 994,7/97 under Ex. W26 
to refer fte dispute to the Tribimal. In this case, the 
Petitioner has produced 31 documrats whidi are marked 
aaEx. W1 toW31 inwhichEx. W1 = are birth extracts 
of the Petitioner, which is in Telegu md die translated 
version of the birth extract is marked as Ex. W30. Furdier 
the Petitioner examined himself as WWl and his alleged 
brothers namely Sri T. Jeevaiah as WW2 and one Mr. T. 
George as WW3. 

7. As against this, the Respondent filed Ex. Ml to 
M7 and also examined one Mr. Pridiivhid, who is a Senior 
Clerk in the Personnel department of the Respondrat/ 
Management. The learned counsel fw die Respemdent has 
taken pains to substantiate that this claim b not 
maintainable on the ground that the Petitikmer is seeking 
correction of date of birdi on the ^ end of hb service i.e. 
when he was due to retire from service and die Siq^entt 
Court in number of cases held that such action is 
unwarranted as it will mar die diance of promotion of^miofs 
and prove to be an undue encouragement to other 
employees to make similar applications at the fag end of 
the service preventing dieir retirement, when due and he 
has also taken pains to submit that after serving for more 
than 30 years, the Petitioner has applied for cmrectum of 
date of bulh and in such circumstimees, die Court ^ould 
not encourage such petition to correct the date of biilh 
and he also relied on the judgemmts of Supreme Comt in 
1996ILLN 96 BURN STANDARD COMPANY LTD. Vs. 
DlNABANEaiU MAJUMDAR AND OTTERS, JT1996 (3) 
SC 6 VB AKHAPATNAM DOCK LABOUR BOAIU3 Vs. B. 
ATCHANNA & OTHERS and 1996 (1) SCJ326UNION (X 
INDIA AND OTHERS Vs. MRS, SAROJ BA LA. 


21, 2004/am 30, 1926 
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8. But, 1 find there is no substance in the contention 
of the learned counsel for the Respondent because the 
Respondent based their claim only on Rule 145(1) of IREC 
namely Ex. Ml and argued that any alteration regarding 
date of birth should be done within a reasonable time after 
joining the service and even taking it for granted diat under 
P.B. Circular No. 193/71 marked as Ex. M5, the procedure 
for alteration of date of birth has been laid down that ‘no 
alteration in date of birth should be allowed after completion 
of probation or three years of service whichever is earlier*. 
Further under Rule 145(3) it is clearly mentioned that ‘date 
of birth as recorded in accordance with these rules shall be 
held to be binding and no alteration of such date shall 
ordinarily be permitted subsequently’. Even in case of 
illiterate staff, though the General Manager can make 
alteration in case of clerical error. In this case, tile contention 
of the learned counsel for the Petitioner is not a clerical 
error and therefore, the Petition is not maintainable. But, 
the learned counsel for the Respondent has relied on the 
Respondent’s circular No. R.B. No. E(NG) 11/78/BR/12 of 
25-10-78 (NR. SN 7235), wherein the Railway Board has 
decided in order to remove hardship caused by the above 
amendment to the railway servants who were already in 
employment on 31 -12-71 and who did not take advantage 
of the provision of the rule regarding alteration of date of 
birth as it stood before the above amendment, such 
employees may be to given an opportunity to represent 
against their recorded date of birth up to 31-7-73 and such 
requests should be examined in terms of rules as they stood 
before the amendment and the Railway Board had further 
ordered that no second opportunity shall be given after 
31-7-71 and all requests for alteration of date of birth 
thereafter should be disposed of strictly in accordance 
with amended rules. Further, it is ordered that the last date 
fixed for namely 31-7-73 does not apply to representation 
from illiterate staff and as such representations for alteration 
of date of birtii from illiterate Class IV (Group D) staff can 
be entertained without any time limit for submitting such 
claims.” Therefore, if an employee is illiterate, there is no 
time limit stipulated under the Railways Establishment Rules, 
Under such circumstances. I find there is no point in the 
argument of the learned counsel for the Respondent that 
the Petitioner is seeking correction of the date of birth as 
the fag end of his service and is not maintainable before 
any forum. 

9. Then the next point to be decided in til is case is 
‘whether the Petitioner has.established that his real date of 
birth is 15-02-1931’. For this, the Petitioner relied on tile 
documents Ex. W1 - W29 = W30 and also birth extracts 
given to his alleged brothers WW2 and WW3 under Ex. 
W27 and W28 respectively. Furtiier, the Petitioner has also 
relied on Ex. W31 which is a Family Members Certificate 
issued by Mandal Revenue Officer, Duttaluru with regard 
to relationship of Talluri Ramaiah, Talluri Sriramalu. Talluri 
George, Talluri Jeevaiah. We will see the documents one 
by one. Ex. W1, W29 and W30 are alleged birth extract of 


the Petitioner. The birth extract Ex. W29 is in Telegu and 
the translated version of the extract is given by the 
Petitioner and is marked as Ex. W30, in which the birth 
of male child was registered to Talluru Yerra Kondaiah on 
15-2-31 in which the Mother’s name has not been moitioned 
and tiie residential place of the father is mentioned as 
Vengan^alem. The Petitioner has given evidence stating 
tiiat this related to his birth and his father was Talhmi Yora 
Kondaiah, but his father’s name was wrongly mentioned 
as Kondaiah is the resorts of the neighbour and his birtii 
place was mentioned as Yengamqiatayam ^id he belongs 
to Hindu community. Learned counsel for tiie Petitioner 
furtiier argued that even though the Railway Establishment 
Rules 14S(2Xc) says that in the case of illiterate employee, 
where the person concerned is unable to state his age, he 
should be assessed by Railway Medical Officer and the 
age so assessed should be recorded in the manner 
prescribed, about the Rmlway servant beii^ informed of 
the age so recorded and his confirmation obtained thereto. 
But in this case the Railway management has not produced 
any document to show that the date of birth mentioned in 
the service register of the Petitioner as 24-11-23 has been 
made by the Railway Medical Officer in the manner 
prescribed in rules and further they have not^established 
whether the railway servant namely the Petitioner being 
informed about the age so recorded and above all the 
Railway management has not established that they have 
obtained confirmation of the Petitioner about the entries 
made in the service register. Though from the beginning of 
the case, the Respondent/Management contended tiiat as 
per Rule 145 of tiie Rmlway Establishment Rules, they have 
followed the procedure and the age has been determined 
by the Medical Officer of the Respondent, there is not 
even an iota of proof to show that they have followed the 
procedure mentioned under Rule 145(2Xc). Therefore, even 
for argument sake that the procedure followed by the 
Railway establishment is under Rule 145, they have not 
strictly followed the procedure laid down under Rule 145 
and therefore, the date of birth mentioned by tile Railway 
management with regard to Petitioner’s case is not valid in 
law. Furtiier, the learned counsel for the Petitioner contended 
that the Petitioner has produced Ex. W1 = W29 = W30 
which is the birth extract given from the birth register, which 
is a public document and would in ordinary circumstances 
be bound to have been accepted as conclusive of tiie matter 
of birth of a person and the Petitioner has produced 
authenticated translated version under Ex. 30 which says 
that the Petitioner was bom to Thalluru Yerra Kondaiah 
and his date of birth is 15-12-1931. Futhermore, the 
Petitioner has examined his brother namely Talluri Jeevaiah 
and Talluri George and their birth extracts also were 
produced by the Petitioner as Ex. 1^7 and \^^8 respectively 
and they were examined before this Tribunal who have 
established that the Petitioner is their eldest brother and 
they born to'Talluri Yerra Kondaiah. Under such 
circumstances, it cannot be contended that the 




[will—3(ii)] 


: STTOT 2 ^, 2004/9im 30, 1926 


5009 


Petitioner’s date of birth is only 24-11-1923 and 
not 15-2-1931. 

10. As against this, the learned counsel for the 
Respondent argued diat though the Petitioner alleged that 
he has examined his alleged brothers namely WW2 and 
WW3, the evidence given by these persons arc 
contradictory. First of all, the Petitioner alleged that he is a 
Hindu, but both the witnesses who alleged to have been 
brothers of the Petitioner are belong to Christianity and 
there is no satisfactory evidence before this Tribunal how 
two different religious persons have bom to the same father. 
Further, in all the registers pertaining to the Petitioner, it is 
mentioned that Petitioner’s father is Mr. Kondaiah and he 
has signed his signature as only K. Sreeramulu. As against 
this, the Petitioner’s witness namely the alleged brothers 
have stated that their father was Talluri Yerra Kondaiah 
who belongs to Christianity. Furdier the birth place alleged 
to be the witnesses namely WW2 and WW3 is 
Venganapalem, but the birdi place of the Petitioner 
mentioned in the records maintained by the Registrar is 
only Yenganapalem. Further, the Petitioner has not 
established before this Tribunal that Venganapalem and 
Yenganapalem are one and the same place and called in 
different names. Not merely that the Petitioner’s alleged 
brother Mr. Jeevaiah has stated in the proof of affidavit 
that he.was bom on 1 -6-1950 at Venganapalayam and his 
eldest brother namely the Petitioner Sreeramulu bom on 
I5-2-193I at their village. In the cross examination, he has 
stated that he belongs to Christian community and he does 
not know whether he was a converted Christian or bom 
Christian and he further says that they are six brothers 
namely first me is &eenimulu (PetiticNierX sec<md is George, 
third is Chtnnaiah, fourth is Yessaiah and fifth is Jeevarah 
himself. But, subsequently he has changed his version 
saying that they are five brofiiers and one sister and their 
sister died. But, he has also admitted that in his records his 
father’s name is mentioned as Talluri Pedda Kondaiah. 
Under such circumstances, the Petitioner has to 
substantiate his claim by saying whedier his funily belongs 
to Hindu religion or Christian religion and whether his 
father’s name is Kondaiah or Thallooru Yerra Kondaiah or 
Thallooru Pedda Kondaiah. But the Petitioner has not 
established this fiict with any substantial evidence. Further, 
even though WW2 and WW3 have stated that the 
Petitioner is the eldest mnong their brothers, the Petiticmer 
has not established how in the document Ex. W31 namely 
Family Members Cotificate, erne Mr. Talluri Ramaiah was 
mentioned as eldest male member of the family and Mr. 
Talluri Pedda Kondmah and Smt. Nagamma, Wife of Mr. 
Peda Kondaiah of Venganapalem, whose age was 
mentioned as 75. Further, the witness Mr. Jeevaiah has 
mentioned that five brothers are namely Sreeramulu, 
George, Chinnaiah, Yessaiah and Jeevaiah and how Mr. 
Ramaiah’s name is mentioned in the Family Members 
Certificate and in what way Mr. Ramaiah is related to the 
funily of the alleged Mr. Jeevaiah and Mr. Gec»‘ge. 


11. The learned counsel for the Petitioner contended 
that merely a wrong mention of father’s name in the records 
and merely the name of community has been mentioned in 
the records as Hindu or Christian, it cannot take away the 
right of the Petitioner to establish that the birth extract 
produced by him belongs to him. 

12. But, I find there is no substance in the contenti<» 
of the learned counsel for the Petitioner because no doubt 
Ex. W1 = W29 = W30 is a birth extract which is a public 
documoit, I find the Petitioner has to establish that this 
public document relates to him and further to establish 
that Ex. W27 and W28 belcmg to his alleged brothers namefy 
Mr. Jeevaiah and Mr. George. Under such circumstances, 
the Petitioner who has not substantiated his claim that diis 
document Ex. W1 = W19 = W30 belong to him, this Tribunal 
cannot come to a conclusion that the date of birth 
mentioned in the document belongs to the Petitioner. 
Merely because WW2 and WW3 have stated that die 
Petitioner is the eldest brother, this Tribunal cannot come 
to a conclusion that the Petitioner was bom to the alleged 
Thalluri Yorra Kondaiah that too in the year 1931. Furdier, 
on going through the documents Ex. \^7 and W28 birth 
certificates, it is seen that the typed letters ‘ ‘ 1 -6-1950 and 
Name of Father Talluri Pedda Kondiah” and the date of 
Registration mentioned in the document have been erased 
and new letters and new words have been overtyped in 
that places. Therefore, I doubt whether these documents 
are genuine documents or not. 

13. Then again the learned counsel for the 
Respondent contended that the community mentioned hi 
the records of the Petitioner as Madiga (Chuckliyar) and 
the Petitioner has clearly Stated that he belongs to Madiga 
community, which is a Chuckliyar community. He furtiier 
stated that Sri Jeevaiah and Sri George belongs to Thotty 
community which is a differ^t community. Though botii 
these communities are Scheduled Caste, they are different 
communities and the learned counsel for the Respondent 
argued that even in this community also there are 
differences among the Petitioner and tiie witnesses namely 
WW2 and WW3. Under such circumstances, it cannot be 
contended that the Petitioner has established tiiat his date 
of birth is 15-2-1931 and thn'efore, his claim is not 
maintainable before this Court 

14.1 find much force in the contention of the learned 
counsel for the Respondent because as I have already 
stated that the Petitioner has not established tiiat Ex. W1 p 
W29 - W30 belongs to him and he also has not established 
through evidence of WW2 and WW3 that they are his our 
brothers and their birth extracts are Ex. W.27 and W28 
respectively. Fuitiiermore, tiie Petitioner has not established 
that Ex. W31 belongs to his family and the four names 
mentioned in that document are members of his family. 
Therefore, I find this point against the Petitioner. - 
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Point No. 2 


The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

15. In view of my foregoing findings, I find the 
Petitioner is not entitled to any relief as claimed by him. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24t}j May, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the 1 Paity/Workman WWI Sri K. Sreeramulu 

WW2 Sri T. Jeevaiah 
WW3 Sri T. George 

For the II party/Management : MW 1 Sri H. Prithiviraj 

Documents Marked;— 

Forthel PartyAVorkman : 


Ex.Na 

Date 

Description 

W1 

31-01-81 

Xerox copy of birth extract of 
the Petitioner. 

W2 

07-02-81 

Xerox copy of birth extract of 
the Petitioner (Translation) 

W3 

12-02-81 

Xerox ropy of representation 
given by Petitioner. 

W4 

13-11-81 

Xerox copy e refnes^tatkxi 

given by Petitioner to General 
Manager of Respondent. 

W5 

28-11-81 

Xerox/True copy of internal 
correspondence of respondent. 

W6 

28-01-82 

Xerox copy of representation 
given by Petitioner. 

W7 

27-04-82 

Xerox cony of representation 
giver,< by Fsvilioner to Ministry. 

W8 

18-08-82 

Xerox r opy of representation 
given by Per; ;oner. 

W9 

05-08-83 

Xerox copy of the judgement in 
O.S.No. 8766/81. 

WIO 

22-02-84 

Xerox copy of judgement in A.S. 
No. 439/83. 

Wll 

03-04-85 

Xerox copy of letter from Govt. 
Hospital, Cuddapah to Petitioner. 

WI2 

164)9^ 

Xerox copy of the representatitm 
of Petitioner to Ministry. 


12-02-87 

Xerox copy of the order in S.A. 
No. 1999 of 85. 

-*V14 

104)7-87 

Xerox copy of the order in CMP 
No. 10690of 1987m S.A. 1990 
of 1987. 

15 

18-11-87 

k’nie copy of letter from 



Respondent to Petitioner. 

W16 

11-04-88 

Xerox copy of 2A petition filed 
by the Petitioner. 


Ex.Na 

Date 

Description 

W17 

01-08-88 

Xerox copy of letter fix)m ALC 
(Central) to Petitioner. 

W18 

02-09-88 

Xerox copy letter fixxn Petiticmer 
to ALC (Central). 

W19 

064)1-89 

Xerox copy of letter from ALC 
(Central) to Petitioner. 

W20 

084)5-89 

Xerox copy of letter from ALC 
(Central) to Petitioner. 

W21 

174)4-90 

Xerox copy of the order in CMP 
No. 10690/87. 

W22 

21-06-93 

Xerox copy of failure of 
conciliation report. 

W23 

204)7-94 

True copy of the letter from 
Ministry to Petitioner. 

W24 

034)6-97 

Xctox copy of the OTder of CAT in 
O.S.NO. 1423 of1994. 

W25 

034)94)2. 

Xerox copy of order in W.P. No. 
9947/97. 

W26 

26-11-01 

X^x copy of Medical certificate 
ofPetitioner. 

W27 

24-114)3 

Birth Ortificate of Mr. Jeevaiah 

W28 

24-114)3 

. Birth certificate of Mr. T. Gee 

W29 

31-01-81 

Original birth extract issued by 
Taluk Officer, Udayagiri. 

W30 

28-12-01 

English translation copy of Ex. 
\V^9 issued by Mandal Revenue 
Officer. 

W31 

20014)4 

Family Members Certificate 
issued by Mandal Revenue 
Offico*. 

For the 11 Party/Management:-— 

Ex.Na 

Date 

Description 

Ml 

1959 

Extract of Indian Railways 
Establishment Code Vol-1. 

M2 

Nfl 

Extract of service particulars of 
Petitioner. 

M3 

06-01-81 

Xerox copy of statement showing 
details about retirement of C & 
W staff. 

M4 12/23-02-81 

Xerox copy of representation 
given by Petitioner to Sr. DPO. 

M5 


Xerox copy of P. B. Circular No. 
193/71. 

M6 

244)9^87 

Xerox copy of enquiry 
proceedings & findings. 

M7 

m 

Extract fixxn service book of Sri. T. 


Jeevaiah. 
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w<i^3n«in 

[^o T^^^12012/174/92-3n|3IR(^-I)] 
3R^ 

New Delhi, ttie 27tfiJuly, 2004 

S.O. 2045.—In pursuance of Section 17 of ttie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ttie award (l.D. 106/92) of 
the Industrial Tribunal/Labour Court No. II, New Delhi 
now as shown in die Annexure in die Industrial Dilute 
between die employers in relation to the management of 
State Bank of India and their workman, which was 
received by the Central Government on 27-07-2004. 

[No. L-12012/174/92-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : 
central GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT NO. II, 
NEW DELHI 

Presiding Officer : R. N. RAI. I. D. No. 106/92 
In the matter of: 

Man Mohan Sharma 
Versus 

State Bank of India 
AWARD 

The Ministry of Labour by its letter No. L-12012/ 
174/92/IR (B-3) Central Government Dt. 30-11-1992 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the the management of the 
State Bank of India in treating the workman Shri 
Man Mohan Sharma, permanent clerk, as 
voluntarily retired from service of the Bank w.e.f. 
3-11-1990 on account of his alleged absence from 
duty without leave, is legal and justified? If not, to 
what relief(s) the workman is entitled to?” 

The claimant has filed statement of claim. In his 
statement of claim he has stated that as the workman 
joined the Bank service as Godown Keeper on 10-08-1970 
at Dehradun Branch. He was transferred to Meerut in 
1975 from Dehradun. He was transferred back 
to Dehradun in 1978 and had been working there 
since tfien. 


That he had been holding the position of Union 
Secretary at Dehn^ua Branch for the last several years 
and in that c^>»:ity he has been challenging the arbitrary, 
malafide and illegal activities of die managmnent. He 
has also taken leading part in organizings strike 
demonstration and agitation carried out by die union 
during last all India strike and agitati$Hi held in 1989. 
The management became prejudiced ai^ biased towards 
him on account of his leading role in the legitimate trade 
union activities/strike/agitations. They hatched a 
conspiracy to harass and victimize the workman by way 
of illeg^ and malafide tr^fer, non-sanction of sick l^e 
due and illegal terminatimi of services under die garb of 
voluntary vacation. 

That the woricman fell sick on 7di June, 1990 and 
sent application to die Manager (C & I), Dehradun Main 
Brandi for two days leave on account of sickness. 

That he remained further sick and continued on sick 
leave upto 10-11-1990. 

That he has been sending his leave ^plications to 
the Manager (C & I), State Bank of India, Main Branch, 
Dehradun regularly alongwith relative medical 
certificates. 

That after he was recovered he reported for duty at 
Dehradun Branch on 10th December, 1990 and he was 
directed to rep<Ml for duty at Mobhawala branch. He also 
went there but die Branch Manager, Mobhawala also did 
not allow him to join duty. He immediately sent letter 
dated 10-12-1990 to the Branch Manager, State Bank of 
India, Mobhawala, Dehradun by registered post vide 
receipt No. 1735 dated 10-12-1990, Subha^ Nagar, 
Dehradun Post Office, The copy of the above letter is 
Annexure ’A’. 

The workman did not receive any communication 
from the bank in regard to die rejection of his leave 
application sent in time alongwith medical certificates, 
'^at the question of rejection of his leave did not arise as 
the employee was sick and he had to his credit 9 months 
sick leave on frill pay, 6 months privilege leave and huge 
unavailed casual leave to his credit. 

The workman for the first time received a 
communication from the Regional Manager, Regionrl, 
vide his letter No. R-I/437 dated 21-12-1990, diat die 
bank has voluntary retired him from the Bank's service 
due to absence frmn his duty. The employee did not receive 
any communication from the Bank in this regard prior to 
the above said letter although he had been sending 
r^larly leave sqipltcations on medical grounds al<»igwith 
medical certificates—liiaiked Annexure *B*. 

He submitted an sqipeal against the above referred 
illegal order of termination of services issued by die 
Regional Manager, Regton-1 to the Appellate Audiority^— 
maiked Annexure ‘C’ but his appeal was rejected by the 
Dy. General Manager arbitrarily widiout considering 
the issues raised by the Workman. 
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That the Union made number of representations to 
reinstate the workman with back wages but all die requests 
of the Union were turned down by the management. 
In the circumstances the union raised conciliation 
proceedings before the Assistant Labour Commissioner 
and that was rejected and the matter was referred to 
this tribunai. The man^^ement had acted in vioiation of 
the ruies of Natural Justice, provisions of the 
Sastry Award and Desai Award and the Bipartite 
Settlement. 

That even if it is presumed that the workman 
absented himseif without ieave or over stayed ieave even 
than the said act of the woikman amounts only to a 
minor misconduct under para 521(6)(7) of the Sastri 
Award for which maximum punishment of stoppage of 
increment for a period of 6 months could be awarded. In 
para 521(10) of the said award no action can be taken 
unless the employee is given a charge sheet clearly stating 
therein the circumstances appearing against him and the 
Authority concerned has to take into consideration the 
previous record of the employee. 

That under the Industrial Disputes Act, 1947 all 
termination spells out retrenchments and no order of 
retrenchment can be passed, unless the workman has been 
paid or tendered the retrenchment compensation and 
notice salary as provided in the Industrial Disputes Act, 
1947. it has been so held by the Hon’ble Supreme Court 
in the case of State Bank of India versus Sundermony 
and the Hindustan Steel case. 

That in case of absence, no power is vested with the 
management to pass an order of voluntary vacation in 
case of absence of the workman unaudiorisedly. The 
question of unauthorised absence does not arise as the 
workman was on sick leave and has sent regularly 
applications alongwith sick leave certificate. As such, 
the workman deserves to be reinstated with full back 
wages in service w.e.f. 3-11-1990. 

The management respondent has filed written 
statement. It has been submitted that due to exigencies of 
work, it was decided to transfer him to Bhiri Branch, 
Distt. Chamoli vide order dt. 09-06-1990 but he did not 
report for duty at the said branch. The General Secretary, 
Shri J. N. Kapoor took up the matter of his transfer with 
the General Manager, State Bank of India, New Delhi 
vide his letter dt. 12-06-1990. Thereafter on tile written 
request of Shri P. P. Trikha, President of State Bank of 
India, Staff Association, Delhi Circle as also on the request 
of the local representative of the workman Shri H. N. 
Khanna, Dy. General Secretary of the associatiop as 
also that of the employee concerned, the order was 
changed from Bhiri to Mobhawala Branch which is 
one of the local branches in Dehradun vide order 
dt. 11-07-1990. 


That instead of joining duties at MoUiawala Inanch, 
the employee concerned had ever since been resorting to 
dilatory and evasive tactics till 9th of December, 1990. 
He did not repmrt for duty nor did he even submit his 
leave application to his controlling authority i.e. the 
Branch Manager of the branch where he was transfmed. 
In view of his long absence, the management was 
compelled to invt^ Ae provisitms of clause 16tfa of 4fii 
Bipartite Settlement which govern such matters which 
he has been deemed to have been retired voluntarily 
fiem tee bai^ services w.e.f. 3-11-1990. The contents 
of the rest of other paras have been denied by the 
respondent It is settled law teat refusal amounts to a 
good service. In A.I.R. 1961, Calcutta page 439, it was 
held teat if a registered cover is refused tee addressee 
then it amounts to delivery of letter. Several 
representations were made against his transfer and he has 
filed writ before tee Hon’ble High Court, Allahabad in 
the monte of October, 1990 challenging his transfix orders 
which is pending in the Hon’ble High Court at Allahabad. 
Bote tee transfer orders dt. 09-06-1990 andl 1-07-1990 
were filed by tee workman alongwith writ petition. Both 
tee transfer orders were issued on the addr^s which has 
been provided by tee woikman with tee bank on tee service 
sheet of tee workman. His permanent address can be 
changed only on his representation. He had sent letters 
to tee Branch from where he has been transferred so his 
letters were returned with tee endorsement teat he should 
make all communications to the Controller of the 
transferee branch. He was advised by tee Branch Manager 
that since the workman has been deemed to have 
voluntarily retired, as per clause XVI of tee IV Bipartite 
Settlement w.e.f. 3-11-1990 and therefore, he is no longer 
an employee of the bank and cannot be allowed to join 
tee Bank. The above letter of voluntary retirement was 
sent at his address viz. 20, Khurbura Mohalla, Dehradun 
as the address given by him in the letter dated 
10-12-1990. The contents of tee rest of tee paragraphs 
of tee statements of claim have been denied. 

Heard arguments from bote the sides and perused 
the papers on the record. 

It was< submitted from tee side of tee workman teat 
tee workman has filed affidavit and in his affidavit, he 
has specifically mentioned that his PPF account was 
opened on 2-11 -1987 vide No. 1501 by him at State Bank 
of India, Dehradun Main Branch where he was posted 
and in the said record of tee bank, his address has been 
recorded as 20, Khurbura Mohalla, Dehradun. It has 
been Stated in the affidavit that he has purchased a 
Yamaha Motor Cycle Reg. No. UAW 1136 in April, 
1988. The said vehicle was purchased by him after 
availing loan from SB I, Dehradun Main Branch under 
tee staff scheme and all tee papers and documents were 
pledged to tee bank. The lien of SB I was recorded in tee 
Regn. Book of the vehicle. 
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That the bank issued me an id^tity card under, the 
rules (Ml 20-1-1990. The said Identity Card has been signed 
by Shri S.C. Malik, the then Branch Manager, Dehradun 
Main Branch wherein my address has been recorded as 
20, Khurbura Mohalla, Dehradun-248 001. 

That the last letter sent on 27-10-1990 was sent at 
his correct address, 20, Khurbura Mohalla, Dehradun but 
the rest of the letters were sent on his old address. At the 
time of his ^pointment, he was living at 14, Khurbura, 
Dehradun. The substantial question is whether the letters 
were sent to his correct address or not. He has filed letters 
and the bank has also given him letters vide MW A/l 
which discloses that the workman was called to explain 
as to why he went to Regional Manager, Region-I, 
Dehradun on 29th March, 1990 at 1.15 PM alongwith 
Shri M.M. Sedii and others to meet him. 

The workman has sent his reply in which he has 
stated that the management is indulging in un&ir labour 
practice and trying to victimize the applicant woikman. 
Annexure IV shows that he has sent leave ^plications 
till 31-7-1990 to the Branch Manager, State Bank of India, 
Dehradun. Annexure V also is his leave {q>plication sent 
to the Branch Manager and in this application, the address 
of the workman has been given as 20, Khurbura Mohalla, 
Dehradun. Annexure VI, VII, VIII and IX, all leave 
applications sent to the Branch Manager under Registered 
Post. Annexure XII is a reminder letter sent to the Bank 
by Registered Post. Annexure XIII to XVIII are medical 
certificates sent to the Branch Mani^er. In his cross- 
examination also, the workman has stated that when he 
joined his address was 14, Khurbura Mohalla, Dehradun 
but in 1977 he shifted to 20, Khurbura Mohalla, Dehradun 
and he has asserted that he did not file any writ petition 
in Hon’ble High Court. 

It was submitted from the side of the workman that 
the workman was ill and he had sent several letters to the 
Branch Manager but he was not intimated as to what 
happened to his medical certificates. He did not receive 
from the bank any letter refused by die bank. It was further 
submitted that all the corresppndence were made at 14, 
Khurbura Road, Dehradun and the letters returned with 
the endorsement left but the bank still sent letters on that 
address so that the wca'kman applicant may not come to 
know all the letters when he had specifically mentioned 
his address in his letter and his application for medical 
leave. His address is 20, Khurbura Mohalla, then the 
question does not arise to send certain letters to 14, 
Khurbura Road. The Regional Manager intentionally and 
with malafide reas(Mis sent the notices (Xi wrong address 
as he was personally biased towards him and threatened 
him that they would get him transferred/charge sheeted, 
terminated if he does not leave Trade Union activities. 

That the envelope has heen filed by the 
management as document page No. 102. The notice was 
received by the bank unserved. The termination letter 


was sent on the wrong address and it was returned wi;th 
the endorsement that no such person was residing diere. 
As such, neidier the notice of 30 days for joining duty 
nor the notice of voluntarily retirement has been served 
on the workman aj^licant. The management has to get 
the notices served. The advertisement in the newsp^)er 
and at the public place and pasting of the notice at die 
public places would not amount to service of the notices 
as the workman was ill and he cannot be presumed to go 
through the daily newspaper and visit the public places. 
The notice was published in Gujrati Newspaper. It ought 
to have been served personally oh him. In this 
connection, my attention was drawn to AIR 1961-SC 
1159.1 haVe gone through the citations. It appears that 
from these citations that in case a notice is returned witib 
the endorsement “refused’* then it may be presumed 
thm the notice has been served but in this case there is 
endorsement on the registered notice that the addressee 
has left the place, in that case, only publication in Gujrati 
newspaper cannot be deemed to be sufficient service on 
the workman applicant. 

My attention was drawn to 58 (1995) Delhi Law 
Times 762, it has been held that under the State Bank of 
India Service Rules, 1975, rule 92 unauthorised absent, 
fore feature of appointment, leave without obtaining 
written sanction from the authority concerned is 
unauthorized absence and it amounts to misconduct so 
according to the decision of the Hon’ble Delhi High 
Court, if an employee of SBl is on leave without sanction, 
it amounted to misconduct. In case, the workman 
applicant was on leave widiout sanction, and committed 
misconduct, then an enquiry should be held before he 
was voluntarily retired so the above law is not ^licable 
in the facts and circumstances of the case. The judgement 
by the Hon’ble Supreme Court in 1998 SAR (Civil) 533 
is regarding retrenchment. This case is not of 
retrenchment but of voluntary retirement so this case is 
not ^plicable in the facts and circumstances of this case. 

1993 see L&S-723* is regarding 25F, 55FF and 
25FFF of the ID Act. This law is also not applicable 
because in this case, .there is no retrenchment of the 
workman applicant. The woikman has been compulsorily 
retired due to more than 90 days absence in view of para 
16 of the Bipartite Settlement. According to para 16 of 
the Bipartite Settlement, if an employee absents without 
notice for 90 days, 30 days notice will be served On him. 
Even if after the service of 30 days notice, he does not 
report for duty, then the management may presume that 
he is employed elsewhere and he has no intention to 
join duty. In that case, the management has got right to 
proceed further and set up enquiry or to retire the person 
compulsprily. In the present case, the notice has been 
sent at 14, Khurbura Mohalla, Dehradun whereas the 
address of the employee on his identity card is 20, 
Khurbura, Mohalla and even in the medical certificate 
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applications, he has mentioned his address as 20, 
Khurbura Mohalla, In his loan application also, he has 
mentioned his address as 20, Khurbura Mohalla. As 
such, when 30 days notice was received back with the 
endorsement that the workman was not available or he 
has left the place or he did not meet with the postal 
servicemen, then it was the duty of the management to 
get another notice of 30 days served on him. 

In view of para XVI of the Bipartite Settlement, 
regarding voluntarily cessation of employment by the 
employees, it is mandatory that 30 days notice after 90 
days absence must be served and in case after service 
of the 30 days notice, the workman does not satisfy the 
management that he has not taken up another 
employment or avocation and that he has no intention 
of not joining the duties, the employee will be deemed 
to have voluntarily retired from service on the expiry 
of the said notice. According to this, paragraph of the 
IV Bipartite Settlement, there are two conditions which 
must be satisfied before cessation of employment by 
the employees, the first condition is that the workman 
applicant should be absent without notice and the 
second condition is that after 90 days absence without 
notice, a notice of 30 days for joining duty should be 
sent to him. In this case, it cannot be said that the 
workman applicant was absent without notice as he had 
sent several letters to the Branch Manager. In case he 
was transferred from that branch, that letter ought to 
have been referred to the Branch in which he was posted 
but his letters of request for medical leave were neither 
accepted nor refused and he was given no intimation. 
As such, he cannot be deemed to be absent from duty 
without notice. The second important ingredient of this 
para is that 30 days notice should be served and in case, 
the management comes to the conclusion that the 
workman has no intention to join or he has taken up 
some other avocation, then the bank can compulsorily 
retire that workman. In this^ case, neither the 30 days 
notice has been served on the workman applicant nor he 
was absent for 90 days without notice. He had all along 
been sending medical applications and he was not 
communicated that his medical certificates were not 
accepted so he cannot be deemed to be on unauthorized 
leave. 

It was submitted by the management that the doctor 
has been examined and the medical leave certificates 
cast some doubt. Even if the medical certificate is invalid, 
it will be presumed that he has been sending applications 
for medical leave but the same was neither accepted nor 
refused and no communication was made to him. For 
the arguments sake, if it is accepted that he is in the 
knowledge of both the transfers and he did not report to 
duty, even then he cannot be deemed to be absent without 
notice as he had all along been sending notices to the 
bank in which he was working prior to his taking medical 


leave. He was sending medical leave so it cannot be said 
that he was relieved from the branch or his previous 
branch office. According to the management, it amount 
to grave misconduct and in case it amounts to grave 
misconduct, then an enquiry ought to have been 
conducted in this case. The law cited by the management 
is not applicable in the facts and circumstances of this 
case. For inflicting any punishment, an enquiry is 
necessary. In this case, no enquiry has been held and 
para XVI of the Bipartite Settlement is not applicable in 
this case as the management has failed to establish that 
all the notices were sent on his correct address. So service 
cannot be presumed and the order of compulsory 
retirement is not valid as the workman applicant is not 
absent without notice and 30 days notice has not been 
served on him. As such, he deserves reinstatement from 
the date of voluntarily retirement. 

The reference is replied thus:— 

The action of the management of the State Bank of 
India in treating the workman Shri Man Mohan Shaima, 
permanent clerk, as voluntarily retired from service of 
the bank w.e.f. 3” 11”90 on account of his alleged absence 
from duty without leave, is neither legal nor justified. The 
workman deserves to be reinstated with full back wages 
within one month from the date of the publication of the 
award. 

The award is given accordingly, 
dt. 08-07-2004. 

R.N. RAI, Presiding Officer 
27 2004 

aifvftpiiT, 1947 (1947 

14) ^ 17% 

% "qw 52 / 2002 ) %1 

%^ 27-07-2004 %t ^ f 31T «tT I 

t^o 'q^-i40i2/i6/2002-aiT^ain:(^)] 

New Delhi, the 27th July, 2004 

S.O. 2046.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 52/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Heavy Vehicle Factory and 
their workman, which was received by the Central 
Government on 27-07-2004. 

[No. L-14012/16/2002-IR (DU)] 
KULDIP RAI VERMA, Desk Officer. 
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ANNEXURC 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 18th June, 2004 

Present: IC JAYARAMAN, 

Presiding OfHcer 

INDUSTRIAL DISPUTE NO.'52/2002 

(In die matter of the dispute for adjudication und^ 
clause (d) of sub-section (1) and sub^section 2(A) of 
Section 10 of the industrial Disputes Act, 1947 (14 o^ 
1947), between the Management of Heavy Vehide factory 
and their workman.) 

BETWEEN ^ 

Sri G. Thiruvelaiah : I Patry/Petitioner 

AND 

The Senior General Manager,: 11 Patry/Manj^ement ! 
Heavy Vehicle Factory, Avadi, 

Chennai. 

APPEARANCE: 

For the Workman : M/s. A. Mani & 

S. Chakravarthy, 
Advocates 

For the Management : Mr. K. M. Venugopal, 

ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L<14012/16/2002-lR(DU) dated 
24-05 2002 has referred the following industrial dispute 
to this Tribunal fev adjudication :— 

Whether the action of the management of Heavy 
Vehicle Factory, Avadi in awarding the penalQ' of 
removing Shri G. Diiruvelaiah from service w.e.f, 
19-09-1998 is just and fair? If not, to what relief 
the workman is entitled?*’ 

2. After the receipt of the reference, it was taken 
on file as I.D. No. 52/2002 and notices w^ issued to 
both the parties and bdh the pwties ent^ed ai^anmce 
through their advocdes and fried their Claim Statemmt 
and Counter Statement respectively. 

3. The ailegationt of the Petitioner in the Claki 
Statement are briefly as follows:— 

The Petitioner joined the service of the Resptmdent 
in the year 1971 as Mali (Gardner). Subsequently, he 
had^been employd in the factory under shift system. 
Ho used to bring his meals from his home and he kept 

1 / 


aluminium plates to protect the food in ftte box and he 
used such aluminium plates for more than a year, which 
he got the same from outside. While so, to his shock 
and dismay on 25-11-1996 when he was coming out from 
the factory to security gate for going out, he was asl^ 
to open the box by the security namely L^SIK S.A jC. 
Pillai. Though the Petitioner has ^platned^ to why he 
has kept aluminium plates for the pa:n one year from 
the date, widiout listening to his reason, he broui^t 
to the security room where the security chmgeman Mr. 
K.R. Ramalingam, CH/M II threatened him and got his 
signatuie on p£q>ers. He was afWwards served with a 
charge memo. Even though he has sbbmitt^ his 
expiration, a farce domestic enquiry was conducted and 
held against him. In that enquiry, he ^^.notallowedjto 
participate in the enquiry effectively, thereby denying 
reasonable oppoftuhity to d^bnd himself in the rq|iu|y. 
Furthu', the main witnesses were not exnined in dtat 
enquiry. The findings of the Enquiry OftiCw was praise 
and it was submitted to the respondentiwidiout bawd on 
any evidence much less any legal evidence. The 
Discipiinary Authority had also approached the maftn^ 
in a biased and vindictive manner; The Petitioner*s 
request was also not considered andhe was not permitted 
to recall the Respondent’s wiuiess Mr. S.A.K, Pillai ftn 
further cross examination. Under Section HA of the 
Industrial Disputes Act, 1947 the Industrial Tribunal has 
got every power to reappraise the evidence and materials 
available on record and can come to a different 
conclusion than that of the managemrat rmd can modify, 
alter or award leni^it punishment to Petitioner. Hence, 
for all these reasons, the Petitions prays that an award 
may be passed to reinstate him into sovice w4di back 
wages, continuity of service and all other atttmdimt 
benefits. 

4. As against this, the.Respond«it in its Counter 
Statement contended that the Respmidait/Mito^ieinent 
is not an industry under the difrnition of Industrial 
Disputes Act, 1947. In odier words, the Re^MMidMit is 
doing its statutory duties under Constitution of India and 
therefore, this Tribunal have no jurisdlcthm in this matter 
and is not an appropriate forum'fbr Hie litigant. Furdier, 
the Reqxmdent factory is not engag^ bi cmnmovlal or 
indusuial activities it cannot bO dtocribed as m 
industry or commerciid enterprise ailiiftifs not the ob j ect 
of Respondent to produce and distrifa i ita ftnislled pred&cis 
to satisfy the wants and needs of co nwl ii i ^ cohtntiMiiy. 
The Central Administrative Tribunal afbfte bis 
jurisdictiem to decide the legi^ty ofmty ofiAtr passed by 
the Respondent liwtory. On 25o }’i-199b the PeUthNier 
was found carrying smne heavy ttons in his noticed 

by Sentry L^ S.A.K. Pillai, Security Corps 

and the matter has been reported to thb in^ClMrgp 
attending the mustering duty on that diy. ttMtbdir llit 
report, Sri K.R. Ramalingam, chargmnefi) 
mustering out duty took the individu^ to^tamth toon 
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and searched the Petitioner in the presence of the orderly 
officer, gate duty officer and security officer and then 
the bag of the Petitioner was opened in which four 
aluminium places size 273 mmxl2mmx5mm weighing 
approximately 1700 gms were found concealed. 
Therefore, the statement of the Petitioner was recorded 
in front of the orderly officer on duty and the contents 
were explained to the Petitioner by orderly officer. The 
allegation that the Petitioner’s statement was obtained 
under threat is false. Based on the report dated 
26-11-96 the Petitioner was placed under suspension 
and a charge sheet under Rule 14 of CCS (Classification, 
Control & Appeal) Rules, 1965 was issued to him for 
the offence of attempted theft to Govt, property. Since 
the Petitioner denied the charges, an enquiry was ordered 
to enquire into the charge framed against ^e Petitioner. 
The Enquiry Officer after due enquiry, has given a 
finding that the charges framed against him was proved 
and the Petitioner was called for to make representation 
or submission and after perusing the submissions, the 
punishment was imposed on the Petitioner. The enquiry 
is just and fair and was also conducted as per provisions 
of Rule 14 of CCS (Classification, Control & Appeal) 
Rules, 1965. The chaiges namely attempted theft of Govt. 
Property and the second charge that the Petitioner was 
imposed with penalties two times for various offences 
earlier and the Petitioner failed to take corrective 
measures even after being imposed with penalties in the 
past were proved against him and established against 
him. Even in the appeal, the Petitioner has deposed that 
the incident had happened due to his ignorance and also 
requested to reduce the penalty to the extent of 
compulsory retirement. Therefore, it is clear that he has 
admitted his guilt. Even in the mercy appeal filed by him, 
the same has been rejected after duty consideration. Since 
the Petitioenr has committed serious misconduct, he has 
to bear with consequences arising out of it and cannot 
complain of the hardships faced by him. Hence, for all 
these reasons, the Respondent prays that the claim of the 
Petitioner may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/Manage¬ 

ment in awarding the penalty of removing Ae 

Petitioner from service w.e.f. 19-09-1998 is just 

and fair?” 

(ii) “To what relief, the Petitioner is entitled?” 
Point No. 1:— 

6 . In this case, the charge framed against the 
Petitioner are two in nature. The first charge is that he 
had attempted to steal the Government property on 
25-1 1-1996 and secondly, that even after two prior 
punishments imposed on him, he has not corrected himself 
and therefore, an explanation was called for from the 
Petitioner and in the domestic enquiry conducted, the 


charges framed against him were found proved and he 
was given the punishment of dismissal from service. The 
Petitioner states diat the charges are whimsical and he 
has not attempted to steal any Govt. ixx)perty from the 
Respondent/Managemeni and the allegation of theft, is 
only a false one. He fruther contended that he usually 
brings his food from his house and he also keeps 
aluminium plates to protect food in the.box and while he 
was coming out of the frictory on 25>-l 1-1996, he was asked 
to open his bag by the security and teough he e;q>lained 
as to why he had kept the aluminim plates for tiie'past 
one year, witeout listening to his statement, he was brought, 
to die security room and die security chargeman Mr. K.R. 
Ramaltngam threatened him and got his signature on 
papers which were filled up subsequently and a farce 
enquiry was conducted and no opportunity was given to 
him. to defend his case and finally, the punishment of 
dismissal was imposed on him without any reasonable 
grounds and the findings of the Enquiry Officer are 
perverse and without basing any evidence much less any 
legal evidence. 

7. In diis case, the Petitioner examined himself as 
WWl, but he has not marked any document and on the 
side of the Respondent, though the said security officer 
Mr. K.R. Ramalingaih was examined in chief, but he has 
not appeared for cross examination of the Petitioner’s 
advocate and therefore, the Respondent side has been 
closed and since, he has not been cross examined, his 
evidence cannot be looked into at this stage. Even though 
nine documents were mailced on the side of the Respondent 
through MWl, since he has not appeared for cross 
examination, his evidence cannot be taken into account 
and therefore, even these documents filed by the 
Respondent cannot be looked into. 

8 . At this stage, this Tribunal looked into the case 
from die allegations in the Counter Statement of the 
Respondent. The Respondent contended that die Petitioner 
has kept aluminium plates along with his Tiffin box. In 
the evidence, the Petitioner has deposed that he has kept 
only one aluminium plate and it was bought by him one 
and half years fa-ior to the incident, its worth was only 
Rs.6/- or Rs.7/- and he has purchased the same from 
outside market. But, in the claim statement, he has stated 
that he has kept aluminium plates i.e. more than one plate 
with the Tiffin box. But, as against this, the Respondent 
contended that at the time of the incident, four aluminium 
plates have been recovered from the Petitioner and they 
were in the size of 273 mm x 12 mm x 5 mm weighing 
approximately 1700 grams i.e. more than 1.5 kgs. Though 
the Petitioner has stated that he has kept only one 
aluminium plate and that too he has purchased from 
outside market, the Respondent in its Counter Statement 
has clearly stated that at the time of the incident, the 
chargeman who was mustering out duty has searched the 
bag of the Petitioner and found four aluminium plates 
and these plates cannot be used for the purpose of taking 
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food. ^Under such circumstances, I find there is described as an industry or commercial enterprise and 

confradiction m the statements of the Petitioner in his therefore, the Petitioner, is not entitled to any relief I find 

aaim Statement and also in the oral evidence and there neither the Respondent counsel nor the Respondent 

is no proofproduced before this Tribunal that the Petitioner produced any material document to support this 

has kept only one aluminium plate and that too he has contention. Furdier, the Respondcnthas ndt produced any 

purchased from outside market. On the other hand, when Notification to prove their contention ftat proidsions of 

a workman coming out ofthe work spot, the security must Industrial Disputes Act, 1947 are not aK>licabIe to the 

have found that he has kept four aluminium plates, which Respondent factory. Under such ciitumstances, I find there 

c^ot be used for the purpose of taking food, under such is no point in the contention of the Respondent Any how 

c^umstances, the story given by the Petitioner in his the Petitioner has not established before this Tribunal that 

Claim Statement and also in oral evidence cannot be the domestic enquiry conducted by the Resptxident is not 

believed at all. just and proper. Further, the Petitioner has not established 

9. Then the next question to be decided is — stealthily removed the four aluminium 

plates frran the Respondent factory. Therefore, I find this 
“Whether the domestic enquiry conducted by point against the Petitioner, 
the Respondent is just and proper?” Point No. 2:— 


Though, in his Claim Statement the Petitioner has 
alleged that the domestic enquiry has not been conducted 
in a just and proper way, and he has not given reasonable 
opportunity to defend his case, during the oral evidence, 
he has not disputed anything about the domestic enquiry. 
Further, in this case toe Respondent has stated that co¬ 
employee was pointed to defend toe Petitioner’s case 
and he has participated fully in toe domestic enquiry and 
therefore, the enquiry was conducted as per CCS 
(Classification, Control & Appeal) Rules and therefore, 
it cannot be questioned by the Petitioner as not conducted 
in a just and proper way. I find much force in the 
contention of toe Respondent ^d therefore, I find toe 
domestic enquiry was held in a just and proper way. 

10 . The next issue contended by the Petitioner is, 
under Section 11A toe Industrial Tribunal has wide power 
to re-appraise the evidence and materials avilable on 
record and therefore, the Tribunal has to come to a 
conclusion to^ the punishment imposed is harsh and it 
has got every power to modify the punishment of dismissal 
into lenient punishmenet. But, I find there is no point in 
toe contention of toe learned counsel for the Prtitioner 
because in this case, toe Respondent’s factory is an 
Ordinance fectory in which products are manutoctured 
for Ministry of Defence, Government of India and 
therefore, toe Petitioner who has stealthily removed toe 
four aluminium plates from toe factory and by this act he 
has made an attempt of theft of the properties of Govt, 
and that of the properties of Defence and therefore, I 
find the punishment imposed cannot be considered as 
harsh or punitive. Under such circumstances, I find this 
Tribunal cannot interfere in this case with regard to 
quantum of punishment imposed on toe Petitioner. 

11. Though toe Respondent in its Counter Statement 
contended that this Tribunal bias got no jurisdiction and 
it is not an ^propriate forum for the litigant namely toe 
Petitioner and the Respondent factory is not engaged in 
commercial or industrial activites and it cannot be 


The next point to be decided in this case is to what 
relief the Petitioner is entitled? . 

12 . In* view of my foregoing findings, I find toe 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

13. The reference is answered acem’din^y., 
(Dictated to toe P.A., transcribed and typed by him, 
corrected and pronounced by me in toe open Court on 
this day toe 18to June, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For toe I Party/Workman : WWl Sri G. Thiruvelaiah 
Fortoe II Party/Management: MWl Sri KJt Ramalii^ 

- Not considered. 

Documents Marked:— 

For toe I PartyVWorkman : Nil \ 

For the II Party/Managemeot: All toe 9 documents are 

maiked but not cemsidered 


Ex. No. Date 

Description 

Ml 

25-11-96 

Xerox copy of toe written state¬ 
ment given by Petitioner 

M2 

25-11-96 

Xwoxcopy of toe letter of K.R. 
Ramalingam to Security Officer 

M3 

25-11-96 

Xerox copy of the letter from SAR 
Pilliai to Senior Security Officer 

M4 

26-11-96 

Xerox copy of the confidential 
note of Security Office 

M5 

26-11-96 

Xerox copy of toe suspension 
order issued by General Manager 

M6 

19-12-96 

Xerox copy of toe memo issued 
to Petitioner 

M7 

Nil 

Xerox copy of the enquiry 
proceedings 

M8 

09-10-99 

Xerox copy of toe mercy appeal 
preferred by Petitioner 

M9 

29-02-2000 

Xerox copy of toe order of 
Respondent in revision petitidni 
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[TT. '^-12011/141/2003-3fTT^3TR (4t-ll) ] 

•'PTOT^T, 

New Delhi, the 29tii July, 2004 

S.O. 2047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 137/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to the 
man^ement of Andhra Bank and their workman, which 
was received by the Cenhal Government on 27-7-04 

[No. L-1201 l/141/2003-IR(B-II)] 

C. GANGADHaJsAN, Under Secy. 

ANNEXURE 

HpIDRE THE CENTRAL GOVERNMENT 
Bi0y8fR}AUTRroUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 26 th May, 2004 

Present: K. Jayararnan, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 137/2003 

(Ia tbl fflAtter of the dispute for adjudication under clause 
iPb^section (1) and sub-section 2(A) of Section 10 of 
lh@ Wustrial Disputes Act, 1947 (14 of 1947), between the 
MHA^g^ent of Andhra Bank and their workman) 

BETWEEN 

j he General Secretary, : 1 Party/Claimant 
Andhra Bank Employees’ 

Union, Chennai. 

AND 

I he Chief Manager, : 11 Party/Management 

Andhra Bank, Z.O. 

Chennai. 


A^iearance: 

For the Claimant : Mr. L. R. Gopalakrishnan 

Authorised 

Representative 

For the Management : Mr. S. Veeramani, 

Authorised 

Representative 

AWARD 

The Cenfral Government, Ministry of Labour vide 
Notification Order No. L-12011/14 l/2003-IR(B-II) dated 
11-09-2003 has referred the following dispute to this 
Tribunal for adjudication:— 

“ Whedier the action of the managonent of Andhra 
Bank in imposing the punishment of stoppage of 
annual increment for the year2002 for a period of 
6 months without cumulative effect in respect of 
Shri C. Kimbanandham, Clerk is justified? If not, 
what relief he is entitled to ?” 

2. After the receipt of the reference, it was taken on 
ftle as I.D. No. 137/2003 and notices were issued to both 
the parties and both the parties entered t^ipeanmcq through 
their Authorised Representatives and filed the Claim 
Aliment and Counter Statment respectively. 

3. The allegations in the Claim Statement of the 
Petitioner are briefly as follows:— 

The Petitioner Union espousing the cause of Sri C. 
Kirubanandam, clerk, who is at present working at Avadi 
branch of the Respondent/Bank. The allegation against 
the concerned employee, is, the Deputy General Manager 
of the Zone on 28-7-2001 phoned to the office of the 
concerned employee and the concerned employee alleged 
to have been acted in an indisciplined manner and 
indifferent behaviour over the phone. Then the concerned 
employee was called for an explanation and the concerned 
employee apart from denying the alleg^ions required the 
Respondrat/Bank to make copies of complaint in this 
regard. But, instead of giving the copies, the Respondent/ 
Bank initiated disciplinary proceedings serving charge 
sheet invoking clause 19.7(j) of the Bipartite Settlement 
alleging that he had committed an act of indiscipline and 
indifferent behaviour over phone without exhibiting 
decency, decorum and etiquette etc. The charge sheet did 
not contain any information pertaining to the procedure to 
be followed by the Disciplinary Authority. For this the 
concerned employee has given a reply denying the charges 
and also he has stated that the chaise sheet having been 
issued by Assistant General Manager in his capacity as 
Disciplinary Authority is not maintainable for he is 
subordinate to the complainant. But to the Petitioner’s 
surprise, no domestic enquiry was constituted to enquire 
into the allegations levelled again^ the concerned employee 
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and die Disciplinary Audiority straightaway proposed to 
impose die pimishment on Sri C. Kirubanandham issued a 
second show cause notice on 18-7-2002. The procedure 
followed by die management was violative of procedures 
laid down in die Bipartite Settlement and dierefore, such 
punishment is not maintainable as die alleged act of 
misconduct has not been proved by die Respondent/Bank. 
Even after the submission, die Disciplinaty Authority has 
imposed die punishment of stoppage of annual increment 
for die year 2002 for a period of six months without 
cumulative effect. Since, neidier die procedure laid down 
under clause 19.12(e) of the Bipartite Settlement was 
followed nor the procedure laid down under clause 
19.12, die punishment imposed is not justified in law. Even 
the appeal preferred by the concerned employee was 
rejected widiout applying their mind. Therefore, die order 
passed by the Disciplinary Authority as well as Appellate 
Authority is illegal, unlawful and in total violation of rules 
and procedures laid down under Bipartite Setdement dated 
19-10-1966 and subsequent settlement dated 10-04-2002 
on disciplinary matters. Even die provisions of Clause 
19.12(e) were not followed. The concerned employee has 
not been given a reasonable opportunity to put forth his 
case and diis is grossly in violation of principles of natural 
justice and also die provisions of standing orders. Without 
proving the misconduct through the process of 
departmental enquiry, the Disciplinary Audiority has 
imposed die punishment totally in violation of appeal 
proceedings, which is in total contravention of rules. The 
order of Appellate Audiority is not a speaking order and 
without applying his mind, he has approved die order of 
the Disciplinary Audiority. Hence, for all these reasons, 
the Petitioner prays that an award may be passed for setting 
aside die order of punishment. 

4. As against this, die Respondent in its counter 
statement alleged that Mr. C. Kirubanandam worked as a 
clerk at Chennai Main branch of the respondent bank during 
the period May, 1999 to July, 2001. While he was working 
at the smd branch, die then Zonal Manager of die bank at 
Chennai Mr. G. Ramakrishna Reddy rang up to die branch 
at about 11.30 am on 28-7-2001 and die phone was picked 
up by the concerned employee and when the Zonal 
Manager enquired as to who was at die other end of the 
phone, Mr. Kirubanandam in a most discourteous manner 
replied stating that since he has called up he has to disclose 
his identity first, when the Zonal Manager disclosed his 
identity, he disconnected die line. The Zonal Manager 
again called up the branch and the phone was once again 
picked up Mr. Kirubanandam and when the Zonal Manager 
asked as to how he could disconnect the telephone, die 
concerned employee once again replied in a rude manner 
stating that how could he know that he ivas die Zonal 
Manager. The above behaviour of Mr. Kirubanandam widi 
his superior undoubtedly amounts to an act of 
insubordination. Therefore, he was issued widi charge 


sheet clearly setting forth the act of misconduct and calling 
for his explanation. The delinquent employee in his reply 
did not dispute as to die occurrence of ^e incident, but he 
has alleged diat he did not talk in a rude manner widi the 
executive as alleged in the charge sheet. In view of the 
peculiar nature of the misconduct, die disciplinary audiority 
felt it not feasible to hold a regular departmental enquiry 
and hence on consideration of die entire materials placed 
before him and after issuing 2nd show cause notice, 
imposed on die employee a very minor penalty of stoppage 
of one annual increment for a period of six months by an 
order dated 25-9-2002. The said penalty was duly coniinned 
by die Appellate Audiority. Further, as per clause 19.12(e) 
of die Bipartite Settlement an enquiry need not be held— 
(i) if die bank has issued a show cause notice to employee 
advising him of the misconduct and the punishment for 
which he may be liable for such misconduct; (ii) die 
employee makes a voluntary admission of his guilt in reply 
to show cause notice and (iii) the misconduct is such that 
even if proved, die bank does not intend to award the 
punishment of discharge or dismissal. Thus, die penalty 
imposed on the workman concerned in inconformity with 
the procedure stipulated under clause 19.12(c) of the 
Bipartite Settlement. Further, die employee concerned was 
not prejudiced by dispensing with the enquiry. The 
Appellate Authority by his well considered order rejected 
die appeal. Further, the respondent submitted that if die 
Tribunal for any reason finds that die procedure followed 
by respondent management is faulty, the II Party/ 
Management may be afforded an opportunity to establish 
the charge against the concerned workman before this 
Tribunal or the respondent may be permitted to proceed 
against the concerned workman afresh. Hence, the 
respondent prays diat the claim may be dismissed widi 
costs. 

5. In these circumstances, the points for my 
consideration are—, 

(0 “Whedier die action of die Respondent/Bank 
in imposing the punishment of stoppage of 
annual increment for die year 2002 for a period 
of six months widiout cumulative effect on &e 
concerned employee is justified ?” 

(ii) “To what relief, die concerned employee is 
entitled ?” 

Point No. 1:— 

6. In this case, one Sri C. Kirubanandam, whose 
cause die Petitioner Union is espousing, contended that 
die enquiry in diis case against the concerned employee 
was not held in a proper manner and no domestic enquiry 
was conducted before imposing die punishment and no 
document was given to die concerned employee and no 
witness was examined before the concerned employee nor 
the concerned employee was permitted to cross examine 
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the witnesses and the punishment was imposed without 
following any procedure and hence they wanted the order 
passed by the Disciplinary Authority namely the 
Respondent/Bank is to be set aside. 

7. As against this, the Respondent contended that 
as per clause 19.12(e) of the Bipartite Settlement, an enquiry 
need not be held in such a case, if the bank has issued 
show cause notice advising him of the miseondcutand the 
punishment for which he may be liable for such misconduct 
and in this case, even in the charge sheet issued by the 
Respondent/Management, it has been mentioned and since 
it is a minor misconduct, no enquiry was conducted and 
under such circumstances, it cannot be said that no 
opportunity was given to the Petitioner for the charges 
framed against him. 

8 . But, on consideration of both the contentions, 
this Tribunal has come to the conclusion that the 
management has to give an opportunity to the Petitioner 
and since no proper enquiry was conducted, this Tribunal 
has given an opportunity to the Respondent/Bank to 
establish the charges framed against the concerned 
employee Sri C, Kirubanandam before this Tribunal. 

9. After this order, the management has let in 
evidence before this Tribunal and on behalf of the 
Respondent/Bank one Sri G. Ramakrishna Reddy who was 
working as Zonal Manager in Madras Main branch at the 
relevant period was examined as MWl and in his evidence, 
he has stated that on 28-7-2001 he made a phone call to 
Madras Main branch to the Chief Manager and he has 
called his direct number and at that time since he did not 
get the line, he tried the general number of the bank branch 
and one person has picked up the phone and since he did 
not know who has taken it as the answer given by the 
person over phone was in a repulsive manner. He then 
asked “is it Andhra Bank main branch”. Again the person 
replied in a repulsive manner as ‘Yah’. MWl asked who is 
on the line. For this, the person on the line has answered 
“you have only dialled to this office and you are asking me 
who am 1, hence you have to say who are you”. For this, 
MWl has answered that he is Zonal Manager. Then 
immediately the phone was disconnected. Then, again he 
tried the same number and at that time the same person has 
picked up the phone and then he replied in a polite manner 
wishing him “Good Morning Sir, Andhra Bank Sir and so 
on”. Then MW 1 asked him, when he told at the first time 
that he was the Zonal Manager for what reason he has 
disconnected the phone. For this, the person on the phone 
answered ‘how can he know that Zonal Manager is on the 
line’. Then the Zonal Manager asked him ‘who is on the 
line’, then the person on the line said ‘he is C. 
Kirubanandam and is working as clerk’. Only because of 
this behaviour, action has been taken against the concerned 
employee. 


10. But, as against this, on behalf of the Petitioner 
Sri C. Kirubanandam, the concerned employee was 
examined as WWl and he deposed that on that day at 
about 11.30 am, bank’s telephone was ringing for some 
time and he picked up the phone and replied in a courteous 
manner, but the person on the other end asked him ‘ who is 
on the line’. Again he asked in a courteous msmner that 
‘Good Morning Andhra Bank’ and for any help you want I 
will connect the number’, but without any answer, the 
phone was disconnected. Again, five minutes later, the 
phone was ringing and he took the phone and asked in a 
courteous manner again, but the person on the other line 
asked ‘who is the person answering to my call’. But Sri C. 
Kirubanandam again told the person ‘if he wants any 
number, he will connect the same to him’. But the person 
on the other end of the phone told him that ‘he is the 
Deputy General Manager speaking’ and he asked the 
identity of Sri C. Kirubanandam and after knowing his 
identity he asked him, ‘ is this the way for answering over 
phone’ and a^ed him to inform the Chief Manager to 
contact him. 

11. From these evidences of MWl and WWl, it is 
clear that at the first instance when MWl has phoned to 
Madras Main branch of the Respondent/Bank, the 
concerned employee has taken the phone and answered 
but is was disconnected subsequently, for which the 
concerned employee said he has not disconnected the 
phone and only the person who has called the bank has 
disconnected the phone. But, from the circumstances 
shown to me, it is clear that Deputy General Manager of 
the Respondent/Bank has no reason to disconnect the 
phone because, he wanted to know the person who was 
on the line answering the phone and he has identified 
himself as Deputy General Manager to the person on the 
line and therefore, it is clear that it is only the concerned 
employee Sri C. Kirubanandam has disconnected the phone 
at that time. Further, it is admitted by the concerned 
employee as WWl that the person during the second time 
asked him ‘is this the way for answering phone call’, 
therefore if really the concerned employee Sri C. 
Kirubanandam has not answered the phone call in a 
repulsive manner, as alleged by the Zonal Manager of the 
Respondent/Bank, there is no necessity for him to asl^the 
concerned employee ‘is this the way for answering the 
phone call in a bank branch’. Therefore, though there is no 
corroborative evidence to prove the contention of the 
Respondent/Bank management, from the circumstances 
shown before this Tribunal and from ihe answers given by 
the concerned employee before this Tribunal, I find the 
incident must have been taken place as alleged by the 
Respondent/M anagement. 

12. At this juncture, the learned repfesentative for 
the Petitioner has argued that since there is only the sole 
evidence of Mr. G. Ramakrishna Reddy and there is no 
corroboration in the same, the version of Sri G. Ramakrishna 
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Reddy should not be believed and furdier, though he has 
stated that the person in the telephone line has replied in a 
repulsive manner as not mentioned in the 

C(nmter Statement and it is a new addition made by Mr. G. 
Ramakrishna Reddy for the first time before this Tribunal 
to prejudice the mind of this IVibunal. 

13. But, I find there is no point in the contention of 
the authorised representative for the Petitioner Union 
because there is no motive alleged by the Petitioner Union 
against the said Mr. Ramakrishna Reddy. Under such 
circumstances, MWl has no ill-will or motive againSt the 
concerned employee Sri C. Kirubanandam to foist a false 
allegation gainst the concerned employee. In this case, 
the concerned employee namely Sri C. Kirubanandam has 
not denied foe incident but he denied only the manner in 
which the incident had happened. From foe evidences of 
both sides, I prefer the evidence adduced on behalf of foe 
Respondent/Bank because there is no motive or ill>will 
alleged against the Deputy General Manager. Under such 
circumstances, I find the charge framed against the 
concraned employee Sri C. Kirubanandam has been proved 
by the Respcmdent/Man^ement before this Tribunal. 

14. Again, the representative for foe Petitioner argued 
that the Respondent/Bank has acted in a vindictive manner 
and the aufoorities transferred foe concerned employee 
and issued orders to the concerned employee on 28-7-2001 
itself, who was then immediately relieved and then 
transferred^ to Aavadi branch by Fax order and the said 
order was issued by Assistant General Manager, who was 
the Discipline Authourty and who had served the charge 
sheet subsequently to foe concerned employee and who 
is also a subordinate to the Deputy General Manager, 
therefore, that attitude of prejudice and without adherii^ 
to rules and regulations, foe respondent /Bank man^ement 
has imposed foe punishment and hence it is perverse and 
therefore, it has to be set aside. 

15. As I have already found that foe chaige framed 
against the concerned employee has been proved before 
this Tribunal by oral and documentary evidence, I find 
there is no substance in the contention of the authorised 
representative of foe Petitioner. 

16. The next point to be decided in this case is . 

** Whether the action of the Respondent/Bank in 
imposing punishment of stoppage of annual 
increment for a period of six months without 
cumulative effect in respect of the concerned 
employee is justified? 

17. Since this punishment is only a minor punishment, 

I find imposition of this punishment against the concerned 
employee cannot be said as not justified. Under such 
circumstances, I, find this point in favour of the 
Respondent. 


Point No.2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

18. In view of my foregoing findings that the 
imposition of punishment against foe concerned employee 
is justified, I find foe concerned employee is not entitled to 
any relief as claimed by foe Petition^ Union. No Costs. 

Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in foe open court on this 
the 26th May, 2004. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

ForthelParty/Claiment: WWl SriC.Kirubanandam 
For then Party/ 

Management : MWl N^.G. RamkrishnaRedch' 

Documents Marked:— 

For foe I Party/ Claimant 


Ex. No. 

Date 

Description 

W1 

064)M)1 

Xerox copy of the memo issued to 
concerned employee 

W2 

08^1 

Xerox copy of foe reply submitted by 
cmcemed employee 

W3 

284)7-01 

Xerox copy of the transfer order 
issued to concerned employee 

W4 

04-12-01 

Xerox ct^y of the charge sheet issued 
to concerned employee 

W5 

04-01-02 

Xerox copy of the explanation to 
charge sheet by concerned employee 

W6 

184)7-02 

Xm>x copy of the secoid show cause 
notice 

W7 

3007-02 

Xerox copy of foe submission to 2nd 
show cause notice 

W8 

254)94)2 

Xerox copy of the order of 
punishment 

W9 

08-11-02 

Xerox copy of the appeal against 
punishment 

WIO 

7-12-02 

Xerox copy of the order of Appellate 
Authority 

For foe n Party/ Management:— 

Ex.Na 

Date 

Description 

Ml 

204)801 

Xerox copy of the letter from 
concerned employee requesting time 
for submitting reply 

M2 

280801 

Xerox copy of the letter from 
Respondent granting time to 


concerned employee 
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M3 20-12-01 Xerox copy of the letter from 
concerned employee requesting time 
for submitting reply 

M4 28-12-01 Xerox copy of the letter from 
Respondent granting time to 
concerned employee 

29 2004 

30. 2048.—1947 (1947 
^ 14) ^ W«=b l < 

%. % % 

moh\{ sMfw 

(tT^ wn 3TTf 112/2003 ) ^ 

t, ^<4)K ^ 28-7-04 ^ ^3fT 

«ni 

[U 1^^-12012/196/2003-311^ 3TR (^-1)3 
3F5nT 

New Delhi, the 29th July, 2004 

S.O. 2048.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (1. D. 112/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow as shown in the Annexure, in the Industiral 
Dispute between the the employers in relation to the 
management of Bombay Mercantile Co-op. Bank Ltd. and 
their workman, which was received by the Central 
Government on 28-7-04 

[No. L-12012/196/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LADOUR COURT, LUCKNOW 

PRESENT: Shrikant Shukla 
Presiding Officer 

I. D.No. 112/2003 

Ref No. L- 12012/196/2003-IR(B-I) dt. 30-10-03 
BETWEEN 

Deepak Kumar S/o Late Lalan Babu 
Post Kisrol ThanaNagphani, Balmiki Basti 
Nr. Jharkhandi Mandir, Moradabad (U.P.) 

AND 

The Branch Manager, Bombay Mercantile 
Co-op Bank Ltd. Branch Wazidnagar 
Prince Road, Moradabad (U.P.) 244 001 

AWARD 


The Government of India, Ministry of Labour vide 
its order dated 30-10-2003 has referred the following issue 
for adjudication. 

* * ^ #T, 

4)4*I< (^Pw ^ hWI) ^ 17-8-02 ^ 

^ lifHT Rim t? 

The order was endorsed to Presiding Officer, CGIT 
cum-Labour Court, Lucknow besides it was also entkHsed 
to Deepak Kumar S/o Lalan Babu, Post Kisrol, Thana 
Na^hani, Balmiki Basd, Moradabad (U.P.)244 001 and the 
Branch Manager^ Bombay Mercantile Co-op Bank Ltd. 
Moradabad (U.P.) 244 001. The order contained the 
direction that the parties raising the dispute shall file 
statement of claim complete with relevant documents, list 
of reliance and witnesses with the Tribunal within 1S days 
of the receipt of this order of reference and also forward a 
copy of such statement to each one of the opposite parties 
involved in the dispute under rule 10(B) of the Industrial 
Dispute (Central) Rules 1957. 

The Government order was received in the CGIT- 
cum-Labour Court, Lucknow on 28-11 -2003. Worker who 
raised the dispute before the concerned Labour 
Commissioner did not file statement of claim etc. within 
stipulated time in the order. The court waited for the 
statement of claim till 13-1-04 and thereafter ordered that 
the summons be sent to the worker and fixed 19-2-04 for 
filing statement of claim. On the date fixed one Karan Singh 
appeared and he also did not filed any authority letter or 
statement of claim. Therefore another date was fixed. On 
the date fixed also no statement of claim has been filed on 
behalf of the worker. Therefore the court on 26-3-04 again 
ordered notice be sent to the worker by registered post 
and 29-4-04 was fixed for filing statement of claim. 
Registered notice No. 20693 was sent on 29-3-04 but neither 
the statement of claim was filed on the date fixed nor the 
registered article received back and therefore it was believed 
that worker was sufficiently served. In the circ umstan ces 
court directed to issue notice to the c^posite party the 
Branch Manager, Bombay Mercantile Co-op. Bank Ltd. 
Branch Wazidnagar, Prince Road, Moradabad by re gis tered 
post for filing their statement in writing and the next date 
fixed was 3-6-04 but the opposite party did not turned up 
nor they filed any written statement in respect of the issue 
referred. The next date fixed was 21-7-04 but none has 
turned up and none has filed statement of claim or written 
statement in respect of the issue referred for adjudication. 

Worker has not filed any statement of claim with 
regard to his employment as Safiiikarmkar on daily wages. 
He has also not file any pleading alleging that he was 
tenninated on 17 Sept. 2002 and such termination is illegal 
and unjustified. 
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In this regard case law 1981(29) FLRpage 194 V JC. 
Raj Industries Vs Labour Court (I) & others is relevant. 
Tile Hon’ble High Court, Allahabad held in the above case 
that the workman not appearing or nor producing evidence 
before the Labour Court, Labour Court had no Jurisdiction 
to hold order illegal. The Hon’ble High Court observed 
that the dispute was referred at the instance of the workman. 
It was for him to produce evidence to demonstrate the 
illegality of termination order. As no evidence was produced 
by the employer, since none of the parties appeared before 
the Labour Court. The dispute raised by the workman must 
fail and the labour court can not grant relief to the workman. 
With the result I come to the conclusion that the issue 
referred can not be answered, accordingly no claim award 
is passed. 

Lucknow 

21-7-04 

SHRIKANT SHUKLA, Presiding Officer 
^1^^,29^5^,2004 

^. 3 n. 2049 .—1947 (1947 

^ 14) ^ «rRT 17 % 3T3^TTOT'^, 

% 'jRtTcra % alk "5^ 4^ ' 44>u1f % 

(^4 "riTstn ^-26/2004) ^ 

t, ^ 377^7 ^ 28-07-2004 ^ W<T 

5371 5!n! 

[^O 13:^-41012/81/2003-37!^ 3TR(4t-I)] 

3T3r4 ■J 17 R, 37fV<t>Kl 

New Delhi, the 29th July, 2004 

S.O. 2049.—In pursuance of Section 17 of the 
Indu .trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 26/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annex ure in the 
Industrial Dispute between the employers in relation to 
the management of Eastern Railway, Gorakhpur and their 
workman, which was received by the Central Government 
on 28-07-2004. 

[No. D41012/81/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

SHRIKANT SHUKLA, PRESIDING OFFICER 
I.D. No. 26/2004 

Ref. No. L-41012/81 /2003-IR (B-1) 


Dated 13-2-04 

BETWEEN: 

Keshav Prasad, S/o Baijnath Prasad 
Vill. Bhulbhalaiya, PostKaithola 
Distt. Gonda(U.P.) 

AND 

The General Manager, Eastern Rail wav 
Gorakhpur (U.P.) 273001 
The Railway Road Inspector (Construction) 
Eastern Railway 
Gonda(U.P.) 

AWARD 

The Government of India, Ministry of Labour vide their 
order No. L-41012/81/03-IR (B-I) dated 13-2-04 referred die 
following issue for adjudication to the Presiding Officer 
CGIT-cinn-Labour Court, Lucknow: 

3R7I55 37R*F5r ^ ^ 15-3-82 

WMI 30^1 -dWintd eft 4>44>I7 

The copy of the order was enikt^ed to Sri Keshav 
Prasad S/o Baijn^ Prasad, Vill. Bhulbhalaiya, post Kaidiola 
Distt, Gonda (U.P,), and Railway Road Inspector 
(Construction) Eastern Railway, Gonda, General Manager 
Eastern Railway, Gorjdchpur (U.P.) and Asstt, Labour 
Commissioner (C) Kanpur besides other officers. 

The said order was received in CGIT-Labour Court, 
Lucknow, on 22-3-2004. 

It was clearly mentioned in the order of reference 
that the parties raising the dispute shall tiie statement of 
claim complete with relevant documents list of reliance and 
witnesses with the Tribunal with 15 days of the receipt of 
this order of reference and also forward a copy of statement 
to each one of the opposite party involved in the dispute 
under Rule 10(B) of the Industrial Dispute (Central) Rules 
1957. 

Court waited for the statement of claim till 30-4-04 
but since the worker did not turned up nor he filed any 
statement of claim. Also notice by registered post was 
sent to the worker fixing 30-6-04 for filing statement of 
claim together documents etc. but even then on 30-6-04 
the worker who raised the dispute befewe Asstt. Labour 
Commissioner (C) Kanpur did not file the statement of claim 
on the date so fixed. Registered notice was sent on 30-4-04 
vide receipt No. B-1 but the registered article has not been 
received back in the office till 18-6-04 and therefore it was 
believed that worker is sufficiently served. 

On 18-6-04 Presiding (Mfic«', CGIT-cum-L^urC^ourt 
ordered that the notice by registered post be sent to die 
opposite party. General Manager, Eastern Railway, 
Gorakhpur and Railway Road Inspector (Cottsdiictien) 
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Gonda fixing 21 -6-04 for the written statement in respect of 
issue referred. The registered notice (postal receipt no. 
20849 & 20850) was sent to them on 21-6-04 but till today 
i .e. 21 -7-04 opposite party has not sent any written statement 
and no one turned up on behalf of them. Keshav Prasad, 
the worker has not substantiated his claim that his 
termination dated 15-3-82 is illegal or unjustified. He has 
not filed any documentary evidence or oral evidence in 
support of illegality in the termination order passed by 
Railway Road Inspector (Construction) Eastern Railway, 
Gonda. 

Hon’ble High Court, Allahabad in 1981 (29)FLR 194 
between workman VK. Raj Industries and Labour Court (I) 
and others has held that “It is well settled that parties 
challanges legality of a order, the burden lies on him to 
prove illegality of order if no evidence is produced the 
party invoking the jurisdiction of the court must fail”. The 
Hon’ble High Court held that the burden lay on the 
workman to set out the grounds challenging the validity of 
termination order and to prove that termination order is 
illegal. The workman did not appear nor they produced 
evidence with the result there is no material before the 
Labour Court for recording findings that the order of the 
termination passed by the employer is unjustified or illegal. 
In the absence of any evidence labour court has no 
jurisdiction to hold order of termination illegal. 

In the circumstances stated above this court can not 
adjudicate the issue referred by the Government, 
accordingly no claim award is passed, 

21-7-2004 


SHRIKANT SHUKLA, Presiding Officer 


30 2004 

■^.3Tr. 2050.—1947 (1947 
^ 14) ^ riTTT 17 % ^ 

1Vr % sfri 

(^^fRsqr 66/2002) ^ 
y'FirVId wt t, # ^ 27-07-2004 ^ TTTRf 

[Ro R^-17012/5/2002-3TTf 3TR (^-II)] 

New Delhi, the 30th July, 2004 

S.O. 2050.—In pursuance of Section 17 of the 
Industrial Disputes .Act, 1947 (14 of 1947), the Central 
Government hereby pubhshes the award (Ref No. 66/2002) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 


management of LIC of India and their workman, which 
was received by the Central Government on 27-07-2004. 

[No. L-17012/5/2002-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 25th May, 2004 

Present 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 66/2002 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of LIC of India and their workmen S. Ayy^pan 
(Deceased)] 

BETWEEN 

I Patty/Workman 

Legal Representative 


impleaded as Petitioners by this Tribunal vide Order No. 
108/2002 dated 26-11-2002 


S. AYYAPPAN ((deceased) 
1. Ambika 
Z Jaganmohan 

3. Madanmohan 

4. Sarasammal 



AND 

The Management, II Party/Management 

LIC of India, 

Palayamkottai,Tiiunelveli. 

APPEARANCE: 

For the Claimant : M/s. D, Geetha, M. 

Murugan& Veda 
Rantya, Advocates 

For the Management Mr. P. V Raghavan, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-17012/5/2002-IR (B-II) dated 
15-07-2002 has referred the following industrial diq)ute to 
this Tribunal for adjudication:— 

“Whether the punishment of removal of Sri S. 
Ayyappan, Record Clerk from service by the 
management of LIC of India is legal and justified? If 
not, what relief the workman is entitled to?” 
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2. After the receipt of the reference, it was taken on 
file as I.D. No. 66/2002 and notices were issued to both the 
parties. Since the I Party/Workman Ayyappan died during 
the pendency of this case, the legal representatives of the 
origiiuU Petitioner namely Ayyappan were impleaded as 
Petitioners as per order of this Tribunal No. 108/2002 dated 
26-11 >2002 and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioners in the Claim 
Statement are Iniefly as follows:— 

The original Petitioner namely Ayyappan died on 
7-4-2002 leaving behind the four Petitioners who are his 
wife, sons and mother as his legal heirs. The deceased 
Ayyappan was {4>pointed as sub-staff on 23-10-69 in the 
Respondent office and in 1991 he was promoted to the 
post of Record Clerk. While, so, during April, 1993 
departmental proceedings were taken against the original 
Petitioner namely Ayyappan and under Regulation 39 of 
Lie of India Regulations, 1960 for certain charges, the 
charges framed against the said Ayyappan are that— 

(0 he had unauthorisedly collected from Smt. Seetha 
Mohan, one of the policy holders under policy No. 
740605969, an sunount of Rs. 316/- each towards 
three quarterly pronhims due for July, 1992 October, 
1992 and January, 1993 totalling to Rs. 948/- and he 
bad not remitted those amounts so collected at 
Nagercoil branch I, thus, he has not only 
unauthorisedly collected the amount, but also had 
misappropriated the said amount which belongs to 
the Corporation, 

(ii) the said Ayyfq>pan had tampered the office records 
namely policy register sheet, premium invoice 
relating to above policy by making entries in office 
records to make it appear that the premium duly 
July, 1992 under the above policy had been paid on 
13-10-92, where as it was not actually remitted to 
the office; 

(iiO the said Ayyappan had fraudulently raised a policy 
loan tmder policy No. 740599106 on the life of Sri K. 
Murugan by illegal means and got unauthorised 
possession of loan cheque No. 961702 dated 
10-2-93 for Rs. 7200/- issued in favour of Sri K. 
Murugan and he has fraudulently opened a S.B. 
account in the name of K. Murugan on 12-2-93; 

(iv) The said Ayyappan had fraudulently withdrawn 
the said amount of Rs. 7200/- by a withdrawal slip 
on 13-2-93 and thus, had misappropriated the 
amount due to the policyholder Sri K. Murugan 
under policy No. 740599106; 

(v) The said Ayyappan had also tampered wilfully and 
intentionally the loan records in respect of the above 
policy; and 


(vi) The said Ayyappan had misused his position as 
Record Clerk in the branch office to secure 
unauthorised possession of the loan docket under 
policy No. 40785601 and kept this loan docket in 
his custody unauthorisedly. 

and while the departmental enquiry was pending the said 
Ayyappan was placed under suspension under Regulation 
36(l)ofLICofIndia(Staff) Regulations, 1960. the Enquiry 
Officer conducted the enquiry in biased and prejudiced 
manner and he has not given adequate opportunity to the 
said Ayyappan to defend himself the Enquiry Officer found 
the said Ayyappan guilty of the charges and he has 
submitted his report on 10-10-98 without assessing the 
evidence on record and without assigning proper reasons 
and hence his findings is clearly perverse. Based on the 
findings of the Enquiry Officer, show cause notice was 
issued on 19-3-99 along with the enquiry report. This 
procedure is illegal and violative of principles of natural 
justice and the Disciplinary Authority basing on the report 
has removed the said Ayyappan from service with 
immediate effect by an order dated 16-04-1999. But the 
Enquiry Officer and also the Disciplinary Authority has 
failed to assess the evidences on record in an objective 
and independent manner. The order passed by the 
Disciplinaiy Authority in removing the said Ayyappan from 
service is grossly disproportionate to the gravity of the 
charges and an economical death penalty to the Petitioner. 
Further, the order passed by the Respondent is arbitrary, 
unreasonable and violative of principles of natural justice. 
Hence, for all these reasons, the Petitioners pray that an 
award may be passed seting aside the order of removal 
dated 16-4-99 and direct the Respondent to pay all the 
consequential benefits including back wages from the date 
of removal to the date of death of said Ayyappan. 

4. As against this, the Respondent in its counter 
statement contended that it is true that departmental 
proceedings were instituted against Ayyappan as .per 
charge sheet dated 21 -5-97 and domestic enquiry was held 
into the charges of said Ayyappan. The Enquiry Officer 
after due consideration gave his report finding that the 
said Ayyappan guilty of charges. The enquiry finding was 
accepted by the Disciplinary Authority and show cause 
notice was issued to him and after duly considering the 
reply from the delinquient employee namely Ayyappan, 
penalty of removal from service was imposed on him by an 
wder dated 16-4-99. His appeal to Zonal Manager was also 
duly considered and rejected by him. Even the Memorial to 
the Chairman for consideration was rejected by the 
Chairman. It is false to allege that the enquiry was 
conducted in a perverse manner. It is also not true to say 
that the Enquiry Officer gave his finding without assessing 
the evidence on record in an objective and independent 
maimer. It is also not correct to say that penalty of removal 
from service is grossly disproportionate to the gravity of 
the charges. The said Ayyappan was charged with fraud. 
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misaiqiFqphatioQ, obtaimng a loan of Rs. 7200/> on a policy 
not belonging to him opening a fictitious bank account 
and depositing the loan cheque, encashing it, forgery etc, 
tampering office records including invoices and policy 
register sheets. These charges are cerainly of such gravity 
involving mor^d turpitude on the part of the eiiq)loyees 
inviting the penalty of removal from service and therefore, 
penalty was rightly imposed. It is well known fact of law 
that in the domestic enquiry strict evidence of act need not 
followed per se. Hence, the allegation of violation of 
enquiry proceedings is strictly denied as false. Therefore, 
for all these reasons, the respondent prays that the claim 
may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

© “Whether the punishment of removal of deceased 
Ayyappan from service by the Respondent/ 
Management is legal and justified?'' 

(ii) “To what relief the Legal Representatives of the 
said workman is entitled?” 

Point No. 1:— 

6. In this case, the charges framed against the 
deceased Ayyappan are that he had unauthorisedly 
collected mon^ from Mrs. Seetha Mohan, one of the pohcy 
holders of the Re^ndcnt, the amoot!?^? of Rs. 316/- each 
towards three quarterly premium totailing to Rs. 948/- and 
he has not only unauthoiisedly collected the money but 
also misappropriated that amount which belongs to the 
Corporation. Secondly, the deceased , Ayyappan tampered 
the ofifree records of policy register relating to the above 
said policy belongs to Mrs. Seetha Mohan by making 
entries in the office records to make it appear that the 
premium due have been paid and thirdly the said deceased 
/^yappan had fraudulent^ raised a policy loan on the life 
of one SriK. Mun^^by illegal means and got unauthorised 
pokses^on of loan cheque and he h lodged the cheque 
anduithtfrawnthe amountby withdrawal slip on 12-2-93 
and thus he had misappropriated the amount due to the 
polic 3 dioldeT Sri K. Muiugan and he has also tampered 
wilfully the loan records in respect of Sri K. Murugan and 
he misused his position as record clerk in the branch office 
to secure unautiio^i^ possession of the said loan docket. 

7. At the first im tance, the learned counsel for the 
Petitioner argued that the domestic enquiry held in this 
case is not fair and proper and therefore, the preliminary 
.. .due with regard to conduct of enquiry has to be framed 
and orders has to be passed. After hearing both sides, this 
Tribunal passed an order that the domestic enquiry held in 
this case is not fair and proper and therefore, has given an 
opportunity to lead evidence before this Tribunal by the 
-espondent/Maimgement and after the said order, the 
respondent has examined four witnesses in this case on 

their side. MW 1 Mr. T. Muppidathi was an administrative 
officer at the relevant time. MW 2 Mr. S. Muralikrishna is 


the Forensic Expert, who had examined documents in this 
case. MW3 is one Mr. Subbiah, who was working as 
Assistant Branch Manager at the relevant time in the 
NagercoU branch of LlC. MW 4 isone Mr. D. Jayaprakasam 
woiked as an Assistant Administrative Officer at Nagercoil 
branch at the relevant period. On the side of the Re^ndent 
documents Ex. Ml to M 23 were marked. Therefore, from 
the oral evidence adduced before this Tribunal and from 
the documents produced before this Tribunal, it has to be 
seen whether the Respondent has established the charges 
framed against the said deceased Ayyappan or not? 

8. Though the Respondent has alleged that the 
deceased Ayyappan worked as a Record Clerk in the 
Nagercoil branch of the Respondent Corporation has 
misappropriated the funds of the Respondent Corporation, 
I find this fact has not been established before this Tribunal. 
The first allegation against the srid deceased Ayyappan is 
that he has collected Rs. 316/- each for three quarterly 
premiums totallying to Rs. 948/- from Smt. Seetha Mohan, 
one of the policy holders of the Respondent Corporation 
and he has no authority to collect the same and he has 
misappropriated the said amount which belongs to 
Respondent Corporation. But, in this case, the Respondent 
has not produced the complaint given by Mrs. Seetha 
Mohan nor examined the said Mrs. Seetha Mohan before 
this Tribunal that the amount has,been paid to deceased 
Ayyappan by her far ;)ayment of quarterly premium to 
July, 1992, Octe^r, 1992 and January, 1993. Thougli the 
counsel for the Respondent relied on the self-confessional 
letter alleged to have been given by deceased Ayyappan 
namelyEx. Ml whichis in Malayalam, it was not established 
that tills letter was given by the said deceased Ayyappan 
to the Manager at that time voluntarily. Though the 
witnesses MW I and MW4 had spoken with regard to this 
letter, they have not signed in that letter as an attesters. 
Further, no authentic translation copy of the said letter 
was produced before this Tribunal to note the contents of 
the document. The learned counsel for the Respondent 
has argued that by this letter, the deceased Ayyappan had 
admitted his guilt and he has begged the pardon of the 
management. Since the burden is upon the Respondent to 
prove that this document is true genuine and executed by 
Ayyappan and Hhe alleged confession given by the said 
Ayyappan is valid in law and the Respondent has not 
proved to the satisfaction of this Tribunal that it is tme and 
genuine document, 1 find there is no substance in the 
contention of the counsel for the Respondent. Fmther, 
though tlie learned counsel for the Respondent argued 
th^ at this juncture namely after more than ten years of the 
incident, no witness is available to depose against the said 
Ayyappai;. But, since the burden is upon the Respondent 
to prove that the charges framed against Ayyappan to the 
satisfaction of this Tribunal, I find the reason given by the 
Respondent cannot be acceptable at all. It is not disputed 
that the policy holder Mrs. Seetha Molian is available and 
it is also not disputed Uiat the policy holder Mr. K. Murugan 
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is available, there is nothing prevented the Respondent 
from examining the said witnesses before this Tribunal to 
prove the case against the deceased Ayyappan. But, the 
Respondent has not taken any steps to produce the said 
witnesses Mrs. Seetha Mohan and Sri K. Murugan to 
vubstantiate their claim. On the other hand, they wanted to 
v.-ly o?i the Vague inferences to be drawn from the 
vircumstances shown before this Tribunal and also the 
inferences to be drawn from the expert evidence given by 
me Forensic Scientific Officer/Document Expert opinion, 
though the expert examined in this case namely Mr. S. 
Muraliknshna has given evidence that the disputed 
handwriting namely Ex. M 21 to M 23 and the admitted 
handwriting of Ayyappan are made by one and the same 
person, in this case, he has not examined the signature or 
handwriting of Mr. K. Murugan who was the alleged 
policyholder from which account the loan has been applied 
and obtained and the Respondent has not given any valid 
reason for not sending the admitted signature and also the 
handwriting of Mr. K. Muragan for comparison. Though 
much reliance was placed on the evidence given by the 
handwriting expert, since the opinion given by the 
handwriting expert is not a conclusive proof, 1 am not 
inclined to accept the expen opinion in this case and come 
to a conclu.sion that the handwriting in Ex. M 21 to M 23 
were made by the deceased Ayyappan. Moreover, since 
the Respondent has not given any valid reason for non¬ 
examination of policyholder Sri K. Murugan and also the 
policy holder Mrs. Seetha Mohan, 1 find there is no 
substance in the contention of the learned counsel for the 
Respondent that expert has given opinion that deceased 
Ayyappan has made these entries fictitiously and also 
opened the account fictitiously in Allahabad Bank, 
Nagercoil Branch and surreptitously withdrawn the amount 
due to Mr. K. Murugan. Though the Respondent has 
examined four witnesses to establish the fact that 
Ayyappan had misappropriated the amount due to the 
Respondent Corporation, I find from the evidence of MWl 
to MW4, it is not established that Ayyappan had 
misappropriated the amount alleged to have been given by 
.Mrs. Seetha Mohan _and also misappropriated the loan 
amount of Rs. 7,200/- due to Mr. K. Murugan. 

9. Again, learned counsel for the Respondent argued 
that from the drawer of Sri K. Murugan, Ex. M 2 namely 
DCH form signed by Mrs. Seetha Mohan has been taken 
and since the amount of Rs, 1000/- has been taken from the 
drawer, it is clear that Smt. Seetha Mohan has handed over 
the amount of Rs, 918/- to the said Ayyappan and the 
-Ayyappan has misappropriated the said amount due to the 
Corporation, But, I find there is no point in the contention 
of the learned counsel for the Respondent because since 
Smt. Seetha Mohan was not examined before this Tribunal 
that she has given the said amount for payment of premium 
due to the Corporation, it cannot be contended that the 
amount has been unauthorisedly collected by deceased 
Ayyappan and misappropriated by the said Ayyappan. 


Similarly, since Sri K. Murugan one of the policy holders of 
the Corporation has not been examined before this Tribunal 
that he has not applied for any loan and he has not taken 
the alleged amount of Rs. 7200/- for his benefit, it cannot 
be said that the said Ayyappan has fraudulently made loan 
application and fictitiously taken away the amount for his 
benefit, 

10. On the other hand, the learned counsel for the 
petitioner argued that in the domestic enquiry before the 
Respondent the said K. Murugan has given a version that 
he has applied for loan and he has taken the loan amount 
from the bank and he further stated that he has repaid the 
amount and the policy has been returned to him and 
therefore, the contention of the Respondent that deceased 
Ayyappan has fraudulently made the application and 
Forged the signature of the policyholder Mr. K Murugan is 
not valid in law. But, anyhow, the said K. Muruga was not 
examined before this Tribunal to know the truth. Under 
such circumstances, since the burden on the respondent 
has not been discharge by the Respondent to establish 
the case against the deceased Ayyappan, I find the chaises 
framed against the said Ayyappan have not been proved 
and therefore, the punishment given by the Respondent/ 
Management is not valid in law. As such, I find this point 
in favour of the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

11. In view of my above findings that the charges 
framed against Ayyappan have not been proved, I find the 
order of removal dated 16-04-99 against the deceased 
Ayyappan is not valid and therefore, I direct the 
Respondent to pay all the consequential benefits including 
back wages from the date of removal to the date of death of 
Ayyappan namely 7-4-2002 to the legal heirs of the said 
Ayyappan. Though the legal heirs pray for appointment 
for the third Petitioner on compassionate ground, this relief 
cannot be given by this tribunal and hence they are not 
entitled for compassionate ground appointment. No Costs. 

12. The reference is answered accordingly. 

(Dictated to the P.A transcribed and type by him, 

corrected and pronounced by me in the open court on this 
day the 25th May, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

ForthelParty/Workman : None 
For the II Party/ Management : MWl Mr. T 

Muppidathi 

MW2 Mr. S. 

Muralikrishna 

MW3 Mr. S.A. M 

Subbaih 

MW4Mr.D 

Jayaprakasam 
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Documents Marked:— 

For the I Party/Workman:—Nil 


Ex. No, 

Date 

Description 

Ml 

26-03-93 

Letter in Malayalam by 
S. Ayyappan 

M2 

Nil 

DCH form signed by 

Smt. Seetha Mohan 

M3 

Nil 

Policy ledger sheet of Seetha 
Mohan 

M4 

Nil 

Renewal Premium invoice 

M5 

104)2-93 

Application for loan 

M6 

104)2-93 

Loan/ Surrender review slip 

M7 

m 

Page 26 of cheque movement 
register 

M8 

Nil 

Xerox copy of the Policy of 

K. Murugan 

M9 

Nil 

Xerox copy of the attendance 
register 

MIO 

224>L91 

Letter by S. Ayyappan 

Mil 

274)6-9! 

Letter by S. Ayyappan 

M12 

04-07-91 

Letter by S. Ayyappan 

M13 

12-07-91 

Application for cycle advance 

MI4 

12-07-91 

Application for cycle advance 

MIS 

19-07-91 

Letter from S. Ayyappan 

M16 

224>4-92 

Letter from S. Ayyappan 

Ml 7 

23-07-93 

Letter from Allahabad Bank 

M18 

114)3-% 

Copy of letter to Forensic 
Department 

M19 

23-10-% 

Letter from Forensic 
Department 

M20 

23-10-% 

Report from Forensic 
Department 

M21 

Nil 

Application for opening bank 
account 

M22 

Nil 

Bank deposit slip 

M23 

Nil 

Bank withdrawal slip 


Tf Rcrdl, 30 2004 


^TT. 2051.—T947 ( ^947 
^ 14) ^ 17 % % 

3f[T ch44)K'f % 31^»J if 

sffiftfw 3Tf^<4)W?R 
1, ^ ■'TW 47/1996) ^ i jch l Rjld 

t, Xjft ^<ohH ^ 29-7-2004 ^ I^IT «TT I 

[Tfo XT^-20030/14/95-3TTf3nT (Tt1-1 ) ] 
TT^o tt^to -y^fT, ar^Tif^ 


New Delhi, the 30th July, 2004 

S.O. .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 47/96) 
of the Central Government Industrial Tribunal/Labour 
Court, I, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air India and their woilonen, which 
was received by the Central Government on 29-7-2004. 

[No. L-2003a/14/95-IR(C-I)] 
S. S. GUPTA, Undw Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) MUMBAI 

PRESENT: 

Shri Justice, S.C. Pandey, Presiding Officw 
REFERENCE NO. CGrr-47 OF 1996 
PARTIES: 

Employers in relation to the management of 
Air India Ltd, 

AND 

Their workmen 

APPEARANCES: 

For the Management : Mr. Lancy D’Souza, 

Forthe Workjnan : Ms. K.N. Samant, 

Advocate. 

State : Maharashtra 

Mumbai, the 22nd July, 2004 

AWARD 

1. This is a reference made by the Central 
Government under clause (d) of Sub-section 1 and Sub¬ 
section 2 A of Section 10 of Industrial Dispute Act (the 
Act for short) for adjudicating upon an industrial dispute 
between Air India Ltd. (the company for short) and Shri 
N.B. Sonekar (the workman for short). The terms of the 
industrial dispute in question are as follows” 

“Whether the action of management of Air India Ltd., 
Mumbai in imposing the penalty of reduction in rank 
on Shri N.B, Sonekar is legal and Justified? If not, to 
what relief is said workman entitled?” 

2. The undisputed facts of this case are that 
the workman that he was given a charge sheet dated 
19-1-1989. TTie charges framed against the workman to the 
following effect. 

(i) Wilful insubordination of reasonable and 
lawful order of superiors. 

(ii) Commission of Act subversive of discipline. 





[Mm 11—73^5 3(ii)] 


: 3m^21, 2004/??moT 30, 1926 


5029 


The workman was at time working as Senior Master 
Technician at the time of service of charge sheet. It is not in 
dispute that workman was charge sheeted four times prior 
to the charge sheet in question. It is not denied that 
workman gave a reply to the chaise sheet. However, it is 
not disputed an enquiry against workman was ordered. It 
is not in dispute that the enquiry was started on 11-7-90. 
The workman was defended by K. Shashidharan in the 
enquiry. It is not in dispute that during the enquiiy 
proceedings the workman was given opportunity to cross 
examine the witnesses. The workman was also given 
opportunity to examine his own witness. He made his final 
submission on 28-10-92. The workman was given copy of 
the enquiry report dated 12-2-93 on 7-8-1993, Another 
chafge sheeted dated 2-6-89 was issued against the 
workman. In this enquiry the workman was defended by 
Mr. P.B. Kumar. The workman was given an opportunity to 
cross examine the witnesses. The workman was allowed to 
make his submission. The enquiry report dated 7-8-93 was 
received by the workman. The workman was served with 
charge sheet dated 3-9-92. His explanation was found 
unsatisfactory. The workman was represented by Mr. C.D. 
Soman and A.K, Menon. The workman filed his final 
submission on 6-10-92. It is not indisputethat the workman 
was served with show cause Notice dated 3-8-1993. The 
proposed punishment was reduction in rank. After 
considering the reply dated 4-8-93 the management of the 
company passed the order of reduction in rank. 

3. The workman challenged the punishment in his 
statement of claim stating that he was victimized. The 
enquiry in each case in violation of the principles of natural 
justice. He was not given the representatives of choice. All 
kinds of possible grounds were taken up. He also claimed 
that punishment were disproportionate. 

4. The company denied any infirmity in their 
enquiries. It denied that findings against the workmen were 
perverse. The punishment was proper according to 
submission made on behalf of the company. 

5. The workman filed his affidavit in lieu of 
examination in chief. He was cross examined and 
disch^ged. No company did not lead any evidence. The 
woikman appears to have protested because he was given 
Fan grinding job. According to his own affidavit that the 
job was hazardous to health and therefore an industrial 
dispute was raised. However, the workman in cross 
examination stated that he was not given full opportunity 
to defend himself. This tribunal is satisfied that workman 
was given full opportunity and the findings of facts are not 
perverse. The argument raised on behalf of the woikman 
are not such that they can be considered for holding that 
the principles of natural justice were not followed. When 
the workman himself admits in cross examination. ’’It is 
correct to say that in these three enquiries the management 
of Air India has provided me assistance of a defence 


representatives of my choice. It is correct to say that the 
evidence recorded in all these enquiries made in 
presence of myself and my defence representatives. It is 
correct to say that I was permitted to cross examine the 
witness during the course of all the three enquiries 
examined by the management. It is correct to say that 
during the course of enquiries aforesaid, I given full 
opportunity to examine my witness and make statement 
in my defence 

6 . This tribunal has perused the reports of enquiry. 
Each of the report is based on evidence on record. This 
tribunal cannot find any perversity in these three enquiry 
reports. Applying the usual test for finding out if a 
reasonable man would reached the same conclusion as the 
three enquiry report reached on the basis of evidence led 
before the enquiry committee, it is held that the findings 
are not perverse. 

7. The workman was given a penalty after issuance 
of the three show cause notices. The workman continuously 
disobeyed the orders of his superiors considering that it 
was his right to oppose the illegal orders. He must suffer 
the consequence for disobedience. This tribunal cannot 
enter into the quantum punishment as the punishment is 
not grossly disporportionate. On the other hand the 
Competent Authority erred on the side leniency by passing 
the order of reduction in rank. 

8 . The result of the discussion is that the reference 
is answered by stating that the imposition of penalty of 
reduction in rank was legal and justified. The workman is 
not entitled to any relief. No costs. 

S. C. PANDEY, Presiding Officer 
^ 30 2004 

an. 2052.“3lryifi|ih srftjfWT, 1947 (1947 

^ 14) MTO 17 % 

II, 134/95) 

t, ■sit wmt: ^ 29-7-2004 «n i 

[■Mo 1^^-20012/396/94-3TTf3TR C^-I)] 

New Delhi, the 30th July, 2004 

S.O. 2052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 134/95) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 29-7-2004. 

[No. L-20012/396m-IR (C-I)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFDRE THE CENTRAL GOVERNMENT 
INDUSTIi^IAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(I)(d)oftheI. D. Act, 194?' 

REFERENCE NO. 134 OF 1995 

PARTIES: 

Employers in relation to the management of Lodna 
Area ofM/s. BCCL and their w'orkmen 

APPEARS NCES 

On behalf of the Workman : None 
On behalf of the Employers : Mr. H. Nath, Advocate. 
State ; Jharkhand : Industry : Coal 

Dhanbad, the 1 st July, 2004 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/396/94-1R(Coal-l), dated, the 19th September, 
1995. 

SCHEDUIE 

“Whether the action of management of Lodna 
Colliery of M/s. BCCL, in dismissing Shri Ramdas 
Ram, Loader from the services w.e.f, 4/5-7-92 is 
justified? If not, to what relief the concerned 
workman is entitled?” 

2. The case of the concerned workman according to 
Written Statement, submitted by the sponsoring union on 
his behalf in brief is as follows :— 

They sponsoring Union contended that the 
concerned workman who was a miner/loader of Lodna 
Colliery developed insanity and for which he was under 
treatment at Ranchi Mansik Arogyasaia, Kanke from 
7-7-89 to 10-5-90 and thereafter as he was declared fit by 
the Assistant Superintendent of that hospital resumed his 
duty. They submitted that the concerned workman again 
fell ill after the end of his duty on 2-11-91. 3-11-91 was 
Sunday and there was no family member of his family to 
attend him and for which his co-villagers took him to his 
native village. He remained under treatment of Hakim Baidya 
but as the said treatment did not respond he was placed 


under treatment of Assistant Surgeon Jamui State 
Dispensary and sent information to the management in 
the matter of his ailment through registered post. They 
submitted that when the concerned workman was declared 
fit by the said Asstt. Civil Surgeon Jamui on 28-4-92 he 
reported for duty with medical certificate of his fitness. 

They alleged that the management on the contrary 
issued chargesheet to him under clause 26.1.1 of the 
certified standing order for committing misconduct on the 
ground of his absentism. They submitted that the 
concerned workman in his reply to the said chargesheet 
disclosed everything about his ailment and treatment. But 
management without accepting his reply conducted 
domestic enquiry against him. They admitted that though 
the concerned workman participated the enquiry 
proceedings and disclosed the reason of his absence on 
this ground of his ailment the enquiry officer ignoring his 
submission completed hearing perversely and submitted 
his report to the Disciplinary authority holding him guilty 
to the charge. Disciplinary authority therafter dismissed 
the concered workman from his service and published the 
said order of dismissal in the ‘Janmat’ newspaper on 
22-7-92. It is the specific allegation of the sponsoring Union 
that the enquiry officer conducted the said domestic 
enquiry not fairly and properly following the principle of 
natural justice and for which they raised industrial dispute 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. Accordingly, they submitted 
prayer to pass award directing the management to reinstate 
the concerned workman to his service with back wages 
and other consequential relief. 

3. Management on the contrary after filing Written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in their 
written statement submitted on behalf of the concerned 
workman. 

They disclosed that the concerned workman without 
giving any intimation remaining himself absent from duty 
unauthorisedly with effect from 9-11-91 and for which a 
charge sheet was issued to him dt, 11/16-4-92 under clause 
26.1.1 of the Certified Standing Order for committing mistake 
on the ground of absentism. As the reply given by the 
concerned workman was not satisfactory they started 
domestic enquiry against him through Enquiry officer. 
During hearing of the said enquiry proceeding Enquiry 
officer gave full opportunity to the concerned workman to 
defend his case and for which they denied the fact that it 
was not done fairly properly and in accordance with the 
principle of natural justice. They submitted that the Enquiry 
Officer after completing the said enquiry proceeding 
submitted his report holding the concerned workman guilty 
to the charges and thereafter, disciplinary authority 
considering enquiry report and all other aspects dismis.sed 
him from service vide letter dt. 7-5-92. They categorically 
denied the fact that the concerned workman was dismissed 
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from his service illegally* arbitrarily and violating the 
principle of natural justice and for which he is not entitled 
to get any relief in view of his prayer. In the circumstances, 
they submitted prayer to pass award rejecting the claim of 
the concerned woiionan. 

4. POiNTSTOBEP£Cn>ED 

“Whether the action of the management of Lodna 
Colliery of M/s. BCCL in dismissing Shri Ram^eo 
Ram, Loader ftom the services w.e.f. 4/5-7-92 is 
justified? Ifnot, to what relief the ccmcemed workman 
is entitled?” 

5. FD^IDING WITH REASONS 

It transpires from the record that before taking up 
hearing of this case on merit exparte, it was taken into 
consideration if domestic enquiry held agdinst the 
concerned workman by the Enquiry Officer being appointed 
by the management was fair, proper and in accordance 
with the principle of natural justice or not. The said issue 
on preianinary point was disposed of vide wder No. 33 dt. 
l-i-04 in favour of the'management. Accmdingly, at this 
stage there is no reason at all to reopen the said issue for 
further decision. 

Here the point for consideration is whether the 
management have been able to substantiate the charge 
brought against the concerned workman and if so whether 
the concerned workman is entitled to get any relief U/s. 

11A of the l.D. Act. In course of hearing chai^esheet issued 
to the concerned workman was marked as Ext. M-IO. It 
transpires from the chargesheet that management issued 
the same against the concerned workman for committing 
misctmduct on the ground of absentism under clause 26.1.1 
of the Certified Standing order. It is the specific allegation 
o' the management that the concerned workman started 
I n f absenting from duty w.e.f. 4-11-91 for more than 10 
days without taking permission and also without giving 
any intimation. The chargesheet was issued on 11/6-4-92 
i.e. till that date the concerned workman remained on 
unauthorised leave. Considering the facts disclosed in the 
Written Statement concerned workman did not deny the 
fact relating to his absence from duty w.e.f, the date 
mentioned. It is the contention of the sponsoring Union 
that as the concerned workman developed insanity he 
remained under treatment at Ranchi Mansik Aroyagyasala, 
Kanke from 7-7-89 to 10-5-90 and thereafter as he declared 
medically fit he resumed his duty. Thereafter on 2-11-91 he 
again fell ill permanently and want back to his native village 
for his further treatment and to that effect he sent 
information to the managemtmt through registered post. 
Issuance of chargesheet for committing misconduct on 
the ground of his unauthorised absence was for the period 
from 3-11-91 and not for his absence for the period from 
7-7-89 to 10-5-90 on the ground of his previous ailment. It 
transpires that the concerned workman participated the 
hearing of the domestic enquiry proceedings fully. 


Accordingly as per submission of the management he^gol 
ample scope to produce-cogent medical p^re to show 
that as he was actually lying ill he could not get scope to 
attend his duty. He also did not consider necessary to 
produce his postal receipt to show that he intimated the 
ground of his absence to the management by registered 
post. It transpires from the report of the enquiry officer Ext. 
M-4 that in course of hearing concerned workman 
produced one medical certificate of fitness issued by Civil 
Assistant Singetm Sub-Divisional Hospital, Jamui showing 
his remaining treaUnent under the said Surgeon with effect 
frcan 1-12-91 to 28-4-92. The said medical certificate show 
that he was suffering from “Recnirent Jaundice.” From the 
enquiry report I have failed to find out any observation of 
the enquiry officer if he disbelieved the genuinity of the 
Medical Certificate produced by ihe concerned workman 
issued by Civil Assistant Surgeon, Sub-Divisimial Hospital 
Jamui. Accordingly, I find reason to hold that die concerned 
worionan was acUially under treatment of the said Civil 
Surgeon for the period in question. Therefore, Learned 
Advocate for the management who in course of hearing 
highlighted that the concerned workman could not produce 
medical papers for his treatment api^ears to be not correct. 

It is die claim of the management that die c(mcemed 
workman started remaining himself on unauthorised 
absence with effect from 4-11-91. It is seen that the 
concerned workman remained under treatment of Asstt. 
Civil Surgeon from 1-12-91 to 28-4-92. Therefore, it 
transpires that from 4-11-91 to30-11 -91 he was not placed 
under treatment of any Registered Medical Practitioner. It 
is the claim of the concerned workman that after coming 
back to his native village he remained under treatment of 
Hakim/Baidya but as he failed to get himseil rewovered he 
consulted the Asstt Civil Surgeon of Jamui Sub-Divisional 
Hospital. Therefore, onus shifts on the concerned workman 
to establish that he was under treatment of Hakim/Baidya 
ftom 4-11-91 to 30-11-91. Considering all papers relating to 
enquiry proceedings I have failed to find out any cogent 
evidence to show that actually he was placed under 
treatment of Hakim/Baidya for the period from 4-11-91 to 
30-11-91 though he had ample scope to establish his claim. 
His further contention is that he reported the reason of his 
absence to the management by sending letter through 
registered post. This fact also he had sufficient scope to 
establish by producing postal receipt. He also did not 
consider necessary to produce die copy of his petition the 
original of which he sent to the management on die ^ound 
of his ailment with a view to substantiate his claim. 
Therefore, there is reason to consider that he remained 
absoit ftom his duty unauthorised! y with effect from 4-11-91 
to 30-11-91 which should be considered as misconduct as 
per claued 26.1.1 of the Certified Standing Order. 

Therefore, in view of my diiciissioa above 1 hold 
that the concerned workman was found to be guilty to the 
charge brought against the concerned workman under 
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clause 26.1.1 of the Certified Standing order for 
his remaining unautholrised absence for die period from 
4-ll-91to30-ll-91. 

It is Seen that the Disciplinary audiority relying on 
the enquiry report Ext. M-4 dismissed die concerned 
workman from his service. The order of dismissal during 
hearing was marked as Ext. M-3. As per order of dismissal 
he was dismissed from his service w.e.f 4*7-92. 

Now the point for consideration is if die concerned 
workman is entitled to get any relief U/s. 11A of the I.D. 
Act., 1947. Sec. 11A speaks as follows:— 

“Where an industrial dispute relating to the 
discharged or dismissal of a workman has been 
referred to a Labour Court, Tnbunal or National 
Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, 
Tribunal (M* National Tribunal, as the case may be, is 
satisfied that die order of discharge or dismissal was 
not justified, it may, by its award set aside the order 
of the discharged or dismissal and direct 
reinstatement of die workman on such terms and 
conditions, if any, as it thilnks fit, or give such odier 
relief to the workman including the award of any 
lesser punishment in lieu of discharge or dismissal 
as the circumstances of the case may require.” 

Considering the provision as laid down in this 
section, before modification of the order of dismissal it is 
to be looked into if the punishment inflicted on the 
concerned workman was justified or not. 

In view of my discussion above there is sufficient 
reason to hold that the concerned workman remained under 
treatment of Asstt. Civil Surgeon, Sub-Divisional Hospital 
Jamui on the ground of his recurrent jaundice few the period 
from 1-12-91 to 28-4-92, It has not been established by the 
management that die said medical certificate which the 
concerned workman relied on is fake or manufactured. 
Therefore, there is no scope to challenge its authenticity. If 
this period of absence is kept apart in that case the question 
which will crop up is whether order of dismissal issued 
against the concerned workman for the period from 4-11-91 
to 30-11-91 was justified and in accordance with the 
principle of natural justice. 1 have already discussed above 
that the concerned workman has failed to justify that he 
was under treatment of Hakim/Baidya for the period in 
question. He has also failed to establish that he sent 
information to the management by regd, post stating the 
ground of his ailment. 

For a patient of Jaundice if it is taken into 
consideration that he could not intimate the reason of his 
absence during that period he had the scope to intimate 
the reason of his absence at its initial stage. Accordingly 
there is no dispute to hold that he committed misconduct. 


Now let me consider if for committal of this 
misctmductmder of dismissal oftfie concerned workman 
from his service was justified. It is seen that prior to this 
incident die concerned wmkman being a mental patient 
remained under treatment for a long period at Mental 
Hospital, Kanke. This fact was not denied by the 
management. It is se«i that ato* he was declared medically 
fit he resumed his duty. It is seen that 10/11 months 
thereat again he fell ill and for which also he remained 
absentfitmi4-ll-91 to 11/6-4-92. The ccmcesnedwcMkman 
has failed to account fw his absence mi the ground of his 
ailment forthe period from 4-11-91 to 30-11-91 Le.fora 
period of 27 ^ys. Therefore, it is to be taken into 
consideration if die mder of dismissal for his absence for 
the period of 27 days was justified maintaining die principle 
of natural justice. It is to be borne into mind that mder of 
dismissal from service of a workman is die maximum 
punishment which the management can award. Like that of 
capital punishment of an accused in a criminal case it has 
its immense depth and for which its application is expected 
to be confined in extreme case. It is not expected that such 
weapon the managemmit will use ignoring die fainciple of 
natunU justice and also ignoring the quesdmi of balance of 
convenience and inconvenience. The misconduct~which 
die concerned woikman committed was not so grave diat it 
can invite the order of his dismissal fixun service. However, 
1 do not like to mean diat in all cases of dismissal on the 
grond absentism will stand on die same footing. Every 
case with such allegaiton shall be scrutinised on its 
independent merit and not based on general view. In the 
instant case if the principle of natural justice as well as 
principle of balance of convenience and mconv^ience 
are taken into consideration it will expose diat punishment 
inflicted on die concerned workman was not justified and 
accordingly for the interest of justice it deserves 
modification. 

In the result, die following Award is rendered:— 

“The actimi of die management of Lodna Colliery of 
M/s. BCCL in dismissing Shri Ramdeo Ram, Loader 
from the services w.e.f. 4/5-7-92 is not justified. 
Consequently, die concerned woikman is entitled 
for reinstatement to his original job with effect from 
die date of his dismissal without any back wages 
and odier consequential benefits. However, he will 
get the benefit of drawing wages and other relief 
from die date of passing this Award with continuity 
of service.” 

Management is directed to implement the Award 
widiin three months from the date of publicatimi of 
the Award in the Gazette of India in the light of dfe 
observation made above. 

B. BISWAS, Presiding Officer 
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’li 30 '^5Tr{, 2004 

^.3¥. 2053.—gftdPwi'Pnpjgrfti^PR, 1947 (1947 
^ 14) tym 17 % wm. 

^* 441 ; M'S!*? 4)44hi(f gi3;w«r 

■^’ ft(5{<xd 'aMPKb ^ W4 >r '3^WlPw> giftwirvaR 
^T*nM4 n.^*WK%w(^TOnii9/97)T^TPwftm 
t, ^ 29-7-2004 ^ 3yr?T ^gn «?I I 

[Bo t(B,-200i2/309/96-gTn^gm (#-i)] 

^ Tpn, 3T«RBf^ 

NewDe»ii,the 30th^, 2004 

S,0. 2053.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1W7 (14 of 1947), the Central 
Governinent hereby publishes Hie award (Ref No. 119/97) 
of the Central Gwemment Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown ki the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received Ity the Central Government on 29-7-2004. 

[No. L-20012/309/9^IR(C-l)I 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFCm THE C12mtiLGO\n^W^^ 
INBUSTRIALTRffiUNAL (NO. 2) AJDHANBAl> 

nffiSENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)rfthel.D. Act, 1947 

REFERENCE NO. 119 OF 1997 

PARTIES: Em^qyers in lel^on to the management 

of ^ora Coal Washery of M/s. BCCL 
and their workman. 

APPEARANCES: 

On behalf of the workman ^ None 

On behalf of the employers : Mr. R. N. Gangufy, 

Advocate. 

State; Jharkhand Industry: Coal 

Dated, Dhanbad, the 15th July, 2004 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 


No. L-20012/309/96.IR (Coal-I), dated, the 6th 
November, 1997. 

SCHEDULE 

“Whether the demarid of the uriion for the promotKHi/ 
plaoementof Shri J. N. Pand^ in clerical Grade *A’ is 
justified ? If not, to what relief is the workman 
entilled?” 

2 . Hie case ofthe concerned workman accordiiigto 
Written Statement, submitted by the qxmsoring Union on 
his behalf in brief is as follows:— 

The i^nsoring Union submitted that the concerned 
workman is a permanent and senior most clerk of Barora 
Coal \i^heiy. They submitted that since the workman is 
performing the job of s^or cashier as well as the job of 
Accounts Assistant to the satisfaction of the mmia^ment 
he deserved to be promoted in Oerical Grade ‘A’ and for 
wluch he submitted r^resentation but the. manageme nt 
refused to consider his inayer. According^ he raised an 
industrial dispute through the sponsoring union for 
concihation which ultimately resulted reference to this 
Tribunal for adjudication. Accordingfy the concerned 
workman submitted prayer ftn passing awm’d directkig the 
management to promote him in Clerical Grade ‘A* w.e.f. 
from the date of raising industrial dispute with other 
consequential benefit. 

2. Managementonthecontrary after fUing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
Written statement submitted on behalf ofthe concemed 
workman. They submitted thatas per N.C.W.A there is no 
post of derical Grade "A *. The actual wage structure as per 
N.C. W.A. in clerical Grade is (1) Spesrial Grade, (2) Grade I, 
Grade II and Grade-lII. They sidmutted that the conceaned 
workman is already in i^iecial Grade i.e. the highest clerical 
Grade since 16-11-89. Accordingly, there is no channd for 
promotion in clerical Grade as per approved cadre scheme 
under N.C.W.A. and in the circumstances he is not entitled 
to get any relief in view of his prayer. 

3. POINTS TO BE DECIDED 

“Whether the demand of Union for the promotion/ 
placement of Shri J. N. Pandey in clerical Grade 
‘A’ is justified ? If not, to what relief is the workman 
entitled T 

4. FINDING WITH REASONS 

It transpires from the record that though 
management with a view to substantiate thdr daim e xamined 
one witness as MW-1 the sponsoring Union did not 
consider necessary to examine any witness on their part. 

As per Written statement submitted on behalf of the 
concerned workman it transpires that he is attached Barora 



5034 THE GAZETTE OF INDIA: AUGUST 21. 20()4/SRAVANA 30,1926 Part !I—Sec. 3(ii)) 


Coal Washery as Senior most clerk. It has been submitted 
by the sponsoring Union that as Senior most clerk the 
concerned workman not only is discharging his duties as 
Cashier but also working as Accounts Assistant to the 
entire satisfaction of the management. They disclosed that 
in view of service rendered by the concerned workman he 
deserved his promotion in clerical Grade ‘A’ and for which 
he submitted representation to the management to that 
effect but management refused to consider his prayer. 

On the contrary from the submission of the 
management it transpires that clerical cadre is divided into 
four promotion channel for a worker viz. clerk special grade, 
clerk Gr. I, II and III. They submitted further that clerical 
grade is non-ffaaitced cadre and since 16-10-89 he is 
discharfflng his duites as clerk special grade in non-linanced 
cadre. In support of this claim they relied on the office 
order fExL M-1). From this office ctder I find siqjport relating 
to the clakn of the managem^t. 

dur^g ^s.^dencje,disclosed that there are 
two tjpes bf ci^re in;t^ 0 ^ for running administration. 
Tlie,smd two ca^es ok finance and nonftnance cadre. 
This ,\winess ;^hef d^fos^ that promotion policies of 
these twc^e,^re quite ^erent. ^ey ^bmi^ted that qs 
the conc^ri^ tvorkmap,^ in nqn-fianced cadre he has no 
scope^to'getV^s j:^in^ A.^TTiey further 

disctpi^ that ih^'^ncerned workman never posted as 
Accountant Actual^ he is a cashier jcfo of Cashier 

and Accountant are quite different. Moreover, the conceied 
workman does not have that qualificaticm which could 
erttitte hiiiito get hiS'piDniotion in Grade A of the Finance 
Cadre Thtt whofiss submitted that for promotion in Grade 
A.tff Fuiance Cadre a clerk is reoquired to pass CIL Pt. I 
AccoHBdftfitcaffiiMtum or the should pass Intermediate 

ex^H^iaatiofL of J.CjW.Ai Of C.A. He sut»mtted that the 
qi i a Hfi P B dwtictfth&oonc^TOd worki^n is xmty Matriculate 
Then^ciWi COifsidRth^ evidence ofMW'l there is reason 
to beliet^ ihahaicierlLof non'finance cadre has the scope 
to get hispromotisn miGradB-A ofthe Finance Cadre if he 
poss^ses the xequirodt|u^ification as mentioned above. 

TTiis fact which disclosed in course of his 
evidence was not denied by the concerned workman. 
Therefore, onus abSCltiti^oiihim to establish that inspite 
of his possessing the required qualffication management 
refused to give him pmmotion in Grade A, Finance C^re. 
It is seCh that the concerned workman is Matriculate and 
for which he being a clerk of non-finance cadre has already 
j ^ois prcmiotion as clerk special grade. In course of hearing 
have failed to find out a sangle scrap of paper relying on 
vvhich there is scape to say that manag^ent took arbitrary 
decision in'refusing the promotion to the concerned 
oikifiaiHhCleikChade-A inspite ofpossessing the required 
alifica^h: ‘ 

I, therefore, hold that the sponsoring Union have 
lametatabfy'foiled fo'es^Mfoh‘the Claim df the concerned 


workman and for which he is not entitled to get any relief in 
view of his prayer. 

In the result, the following Award is rendered:— 

The demand of the Union for the promotion/ 
placement ofShri J. N. Pandey in Clerical Grade ‘A’ is 
not justified. Consequently, the concerned w'orkman 
is not entitled to get any relief. 

B BISWAS. Presiding Officer 

30 2004 

W.3ir. 2054.—1947 (1947 
^ 14) ^ ^ 17% HI. %l.%t. % 

%'5RH#^% «h4‘+!(l %^^N, 

U, «PW %T^ 43/1999) %i 

writ, TRW%1 29-7-2004 %l3fTRT^«n «ni 

[TTo;^-20012/747/97-^3TK (Tt-I)] 
TH. TTH. ■JHTT, 

New Delhi, the 30th July, 2004 

S.O. 2054.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/99) 
of the Central Gove'^ imcnt Industrial Tribunal/L^issiur 
Court, II, Dhmfoad.iufW as shown in the Annexure m 
Industrial Dispute between the employers in relation to 
the management of B. C.C .L. and their workman, which was 
received by the Central Goverranent on 29-7-2004. 

[No. L-20012/747/97-IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE . 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTWAL TRIBUNAL N0.2DHANBAD 

In the matter of a reference U/s. 10( l)(d) (2 A) of the 
Industrial Disputes Act, 1947. 
REFERENCE NO. 43 of 1999 

PARTIES: Employers in relation to the management of 
Kankance Colliery of M/s. BCCL. 

AND 

Their W)rkmen. 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

APPEARANCES: 

For the Employers : ShriD.K. Vemia, 

Advocate. 

For the Workman : Shri P.R Shukla, 

Authorised Representative. 
State ' ' ; Jharkhand. 

Industry : Coal. 
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Dated, the 13th July, 2004 

AWARD 

By Order No. L-200 i 2/747/97-1 .R. (C-I) dated 18-1- 
1999 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
; sub-scctien (1) and Sub-section (2A) of Section 10 of the 
industrial Disputes Act, 1947, referred the following dispute 
tc‘r adjudication to this Tribunal:— 

“Whether the action of management of Kaiikanee 
Colliery of M/s. BCCL in denial to provide 
employment to Sh. Oshihar Singh, adopted and 
dependant son of late Bindeshwari Singh, Ex- 
Banksman under para 9.4.2 of NCWA-IV is legal and 
justified? If not, to what relief Sh. Oshihar Singh, the 
adopted and dependant son of late Bindeshwari 
Singh is entitled?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows : 

The sponsoring union submitted that Bindeshwari 
Singh was a permanent employee of Kankanee Colliery as 
a Banksman in the year 1955. He was in employment till his 
death i.e. upto 8-9-92 at Central Hospital of the management, 
Dhanbad. They submitted that as the said workman i.e. 
Bindeshwari Singh was barren person he with the consent 
of his wife adopted one son of his brother, namely, Oshihar 
Singh before the Mukhiya of the Gram Panchayat in 
presence of the responsible villagers for inheriting his 
movable/immovable property or for any other fiscal gain 
and also for performing the rituals as per Hindu Customs. 
The said workman also submitted Form 'F* as prescribed 
under Payment of Gratuity (Central) Rules, 1972 declaring 
uiC present Petitioner, adopted son as his nominee to 
receive centpercent gratuity amount payable to him for 
rendermg his service under the management in the event 
of his death. The said workman, Bindeshwari Singh in the 
year 1987 confirmed to the employer that his family 
consisted of his wife, Smt. Sampati Devi and his adopted 
son, Oshihar Singh besides his father and mother in the 
service excerpt issued to him by the employer. The 
■ponsoring union submitted further that after premature 
death of Bindeshwari Singh, his adopted son for his own 
employment as per provision laid down in para 9.4.2 of 
NCWA-IV on the basis of written and certified documents 
by Gram Panchayat relating to adoption of Oshihar Singh, 
the widow of late Bindeshwari Singh also executed a 
registered adoptio.?’ deed before the Asstt. Registrar, 
Basatpur, Siwan on 24-2-1993. They alleged that the 
management without assigning any reason regretted to 
provide any employment to the present petitioner, Oshihar 
Singh and accordingly they submitted that the decision of 
the management was illegal, arbitrary and against the 
principle of natural justice. In the circumstances, they 
raisecFan industrial dispute before the A.L.C. (C) for 


conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the concerned workman asserted in 
the written statement. They submitted that the name of the 
present person, Oshihar Singh was recorded in the service 
excerpt as nephew of Bindeshwari Singh. After the death 
of said Bindeshwari Singh this petitioner made a claim for 
getting employment under the management declaring 
him^If as adopted and dependant son of late Bindeshwari 
Singh and produced deed of adoption and decree granted 
by 2nd Munshif of Siwan in Title Suit No. 276/93. On 
consideration of said adoption deed they submitted that 
the said adoption deed was prepared in the year 1993 after 
the death of Bindeshwari Singh. They alleged that said 
adoption deed as well as the decree submitted by the 
petitioner in Title Suit No. 276/93 have been created by the 
persent petitioner for the purpose of this case. They further 
submitted that compassionate appointment under para 9.4.2 
of NCWA-IV does not, ipso facto, create any right for 
claiming employment on cornpassionate ground. They 
categorically submitted that the present petitioner was the 
nephew of Late Bindeshwari Singh and not his adopted 
son and as nephew cannot be considered members of the 
family of the deceased as per law he is debarred from getting 
any reflief in view of his prayer. In the circumstances, the 
management submitted prayer to pass award rejecting the 
claim ofthe concerned workman/petitioner. 

Points to be decided: 

4. “Whether the action of management of Kankanee 
Colliery of M/s. BCCL in denial to provide 
employment to Sh. Oshihar Singh, adopted and 
dependant son of late Bindeshwari Singh, Ex- 
Banksman under para 9.4.2 of NCWA-IV is legal 
and justified? If not, to what relief Sh. Oshihar Singh, 
the adopted and dependant son of late Bindeshwari 
Singh is entitled?” 

Finding with reasons. 

5. It transpires from the record that the sponsoring 
union with a view to substantiate the claim examined 
the pet itoner/workman as WW-1. The management also, 
on the contrary, in support of their claimed examined one 
witness as MW-1. 

Considering the evidence of both sides and 
considering the facts disclosed in the'pleadings submitted 
on behalf of the concerned workman it transpires that the 
petitioner/workman in the instant case has claimed for his 
employment on compassionate ground as per clause 9.4.2 
of NCWA-IV. He submitted that Bindeshwari Singh adopted 
him as his son and being his adopted son he not only used 
to live in his family but was very much dependant on him. 
In support of this claim the concerned workman submitted 
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Ae certified copy of die deed, mariced Ext. W-2. This 
witness further disclosed diat during life time, his father. 
Bindeshwari Singh also submitted iq>plication before die 
management to record die name of his adopted son i.e. 
petitioner. He also made him nominee in die gratuity claim. 
Inspite of fulfilment of all conditions WW-I alleged 
that the management rejected his application for 
employment without assigning any reason^ From die deed 
of adoption alleged to have been executed hy 
Bindeshwari Singh showing clearly that the said deed 
was executed on 27-2-93 i.e. after deadi of Bindeshwari 
Singh. It transpires from this adoptimi deed that the widow, 
Smt. Sampati Devi adopted Oshihar Singh as her son after 
the death of her husband. During his evidence WW-1 
admitted that his original fether Jamadar Sin^ and original 
mother, Smt. Panfula Devi did not sign the said deed of 
adoption when it was executed, though it is clear that at 
the time of execution of the said deed they were alive. No 
evidence is forthcoming on the part of the wcrkman that 
the said deed of adoption was executed on the full consent 
and in presence of his original parents. On the contrary, it 
shows clearly that as his parents had no consent in the 
matter of execution of that deed of adoption they did not 
sign the same. Accordingly, in the eye of law this adoption 
deed has no value at all. However, this matter is not the 
subject-matter of the instant reference case. It is the specific 
claim of the concerned workman that Bindeshwari Singh 
during his life time adopted him as his son and in support 
of his claim he relied on Form 'F' submitted by the said 
Bindeshwari Singh before the management in the matter of 
payment of gratuity in his absence. Excepting claiming so 
the concerned workman has failed to produce a single scraps 
of paper to show diat said Bindeshwari Singh adopted him 
as his son during his life time, on the contrary his widow, 
Smt. Sampati Devi also adopted the petitioner/workman as 
her son on execution of registered adoption deed after the 
death of her husband which I consider is absolutely absurd 
to swallow because of the fact that a person cannot be 
adopted twice seperately by husband and wife without 
cancelling the 1st deed of adoption. MW-1 during his 
evidence disclosed that the petitioner/workman claiming 
himself as adopted son of Bindeshwari Singh submitted 
application for claiming gratuity after his death. 
Management refused to pay him gratuity amount of 
Bindeshwari Singh and for which he filed a petition before 
the Controlling Authority i.e. A.L.C.(C). Before the 
Controlling Authority he also claimed the gratuity amount 
of said Bindeshwari Singh but the Controlling Authority 
A.L.C.(C) after hearing both sides and also considering all 
relevant papiers dismissed the claim of the petitioner which 
in course of his evidence was maiked Ext. M-1. If the report 
of the Controlling Authority (Ext. M-1) is taken into 
consideration it would expose clearly under which 
circmustances the said Controlling Authority refused the 
claim of the petitioner/workman for payment of gratuity. If 
it is taken into consideration that Smt. Sampati Devi, widow 


of Bindeshwari Singh adopted the petitioner/woiicman ^ 
his son after the dea^ of her husband, ipso facto, does not 
create any right by virtue of which he can place his claim 
fOT employment oa compassiontUe ground. 

6. After careful consideration of all die diets and 
circumstances I find no hesitation to hold that the 
petidoner/wcMkman inspite of getting ample opportunity, 
has failed to produce any cogent paper to show that 
Bindeshwari Singh during his life time adopted him as his 
son. Actually, the present petitioner/workman was the 
nephew of late Bindeshwari Singh and as pa provisiems of 
law a nqdiew cannot be consider^ as monba of the fiunily 
of die deceased, therefore, when die petidoner/woridnan 
has failed to establish that he was a member of die ftunily 
the quesdon of giving any relief in view ofhisjxrayer imdor 
clause 9.4.2.of NC WA-IV does not arise and for which he 
is not endded to get any relief. 

7. In the result, die following award is rendered— 

The action of die management of Kankanee colliery 
of M/s. BCCL in denial to provide employment to Osbihv 
Singh, adopted and dependant son of late Bindeshwari 
Singh, Ex-Banksman under para 9.4.2. ofNCWA-IV is legal 
and justified. Hence, die concerned petitioner/wmkman is 
not entitled to get any relief 

B. BISWAS, Presiding Offica 

30 2004 

ItT.an. 2055.—1947 (1947 
^ 14) ^ 17 % ^f, ftr. 

^ 315^ 

PiRoi |i|qm if 

II, tRSIR % W (^^38/99) 

29-7-2004 ‘JSIT *111 

T?:PT-20012/752/97-311^3fPt (#-I)] 

New Delhi, the 30th July, 2004 

S.O. 2055.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of I947>, the Central 
Government hereby publishes the award (Ref. No. 38/99) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown in die Annexure in die 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their wprionen, which was 
received by the Central Government on 29-7-2004. 

[No. L-20012/752/97-IR(C-I)] 
S. S. GUPTA, Under Secy. 
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ANNEXIAE 

BEKHIE im CETOIIAL GOViKNMENT 
INDUSTRIAL TRIBUNAL N0.2 ATDHANBAD 

PRESENT: 

Shri B. Biswas, I¥esidnig Office. 

In the matter of an Industrial Dispute under Section 
10(lXd) oftfae Industrial Disputes Act, 1947. 

Reference No. 38 of 1999 

PARTIES: 

Employers in relation to the management of M/s. 
BCCL and their woricman. 

APPEARANCES: ^ 

For bdialf of the workman : None 

On behalf of the : Nfr. H.Nath, 

&nploya:s Advocate. 

State : Jharichand. 

Industry : Coal. 

Dated, Dhanbad,the 15thJuly,2004 

AWARD 

Govt, of India, Ministry of Labour in exercise of 
the powers conferred on Aem under Section 10(lXd) of 
the Industrial Disputes Act, i947, has referred the following 
dispute to this tribunal fen* adjudication vide their Order 
No.L-20012/752/97-l.R. (C-I) dated the ISfoJanuaiy, 1999. 

SCHEDULE 

the action of management of Keshalpur 
Colliery of M/s. BCCL in dismissing Sh. Amulya 
Mallik £x-M/Loader w.e.f. 24-11-95 fixnn the service 
of die company only on die ground of unauthorised 
absence fix>m duty from 30-1-95 is legal and justified? 
If not, to what relief the workman is entitled?” 

2. The case of the management according to Written 
Statement suNnitted by them in brief, is as follows:— 

The management submitted that the concerned 
worionan was a Mino^/Loader at Keshalpur Colliery. As he 
absented from duty without permission or giving any 
information to the manf^ement since 30-1-95 a chargesheet 
was issued to him for committing misconduct and 
simultaneously a suspension order was issued to him dated 
22-6-95. He was under suspension from 22-6-95 to 28-6-95 
and thereafter on 29-6-95 he was allowed to resume his 
duty. They submitted that though they allowed the 
concerned worionan to resume his duty he did not join and 
continued to remain absent. Accordingly again a 
chargesheet was issued to him for committing misconduct 
on the ground of absentism with effect from 30-1 -95. The 


concerned worionan submitted his reply dt. 21-7-95 but as 
die reply givm by him was not satisfactmy, a dcHnestic 
oiquuy was crmducted against him by the Enquiry Officer, 
O.P. Dubey, Sr. Persmmel Offiem' being appointed by die 
Disciplinary AudKHity. In course of hearing die ctmeoned 
workman remained {xesoit and foil opportunity was given 
to him to dehmd his case. They submitted diat in course of 
hearii^ the conc^ed workman did not raise any objecdmi 
against the said Enquiry Officer. Accordingly, he 
completed hearing of foe domestic ^nquiry fairly, 
properly and in accordance with foe principle of natural 
justice and submitted his report holding foe concerned 
workman guilt^to the charges Inou^t against him. The 
Disciplinary Aufoority considering foe mquiry report and 
also ccmsideriiig all ofo^ aspects dismissal the concerned 
workman from service after taking approval of foe 
competent Aufoority vide letter No.- 95/3870 dt 14-11-95. 
Th<y sulnnitted that foe action taken by the management 
in dismissing foe concerned wmkman was fully legal and 
justified and any punishm^it short of diorniiMal would have 
encouraged foe ofoo* workmen to iixlulge in sudi ^isentism 
causing not only indiscipline acts in foe mines but would 
have also affected production of coal causing financial 
loss to the company. 

3. Accordingly th^ submitted prayer to pass award 
accepting the action of the management as legal and 
justified in dismissii^ the conc^ed wcMkman fiom service 
for committing misconduct on the ground of his 
unauthorised absent from 30-1-95. 

4. It transpires fiom foe record that foe concerned 
workman neither af^seared and submitted written stat^ent 
personally or his sponsoring Union came forward 
challenging the order of dismissal passed by the 
man^ement. In foe circumstances foe instant case was 
taken up fin* exparte hearing. 

5. POINTS TO BE DECIDED: 

“WhefoerfoeacticHnof foe management of KefoaliMir 

Collioy of M/s. BCCL in dismissii^ Sh. Amulya 

Mallik, Ex-M/Load^ w.e.f. 24-11 -95 from foe service 

of foe ompany only on foe ground of unauthorised 

absence from duty fiimi 30-1-95 is legal and justified? 

If not, to what relief the workman is entitled?” 

6. FINDING WriHREASONS: 

It transpires from foe reemri that before taking up 
hearing of foe case on merit it was taken into consideration 
on imliminary issue wheth» dmnestic enquuy held against 
the concerned workman was fair, proper and in accordance 
with principle of natural justice. 

The said issue on preliminary point was disposed of 
exparte vide order No. 12 dt. 5-5-04 in favour of the 
management. 

Now the point for consideration is whether the 
management have been able to substantiate charge brought 
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against the concerned workman and if so whether he is 
entitled to get any relief U/s. 11A of the I.D. Act, 1947. 

it is the specific allegation of the management that 
the concerned workman started himself absenting from duty 
with effect horn 30-1-95 without prior peimission or giving 
any intimation to the management. 

In the circumstances management issued a 
chargesheet to him and simultaneously kept the concerned 
workman m .suspension from 22-6-95 to 28-6-95. However, 
lifting that order of suspension they allowed the concerned 
workman to reiMme his duty but inspite of giving that 
opportunity he did not consider necessap? to join his duty. 
Accordingly a fresh chargesheet bearing No. 95/2415 dt. 
17-7-95 was issued to the concerned workman to which he 
gave his reply on 21-7-95. As the reply given by the 
concerned workman was unsatisfactory a domestic enquiry 
was held against him in his presence after giving full 
opDortiinily to defend his case. In the domestic enquiry as 
the concerued workman was found guilty the disciplinary 
autl'oriiy dismissed him from his service vide letter No. 95/ 
3870 dt !4d..95, 

I in chaigeslieet issued to the concerned workman 
and reply given by the concerned workman in response 
to that chargesheet during evidence were marked as Ext. 
M1 and M2 respectively. It transpires that first 
chargesheet was issued for unauthorised absence of the 
concerned workman with effect from 30-1-95. 
Simultaneously he was also suspended from his service 
with effect from 22-6-95 to 28-6-95 and thereafter he was 
allowed to resume his duty on 29-6-95. Again on 17-7-95 
second chargesheet was issued on the self same ground 
of his remaining unauthorised absence from 30-1-95. In 
reply the concerned workman disclosed that on the 
ground of his ailment he could not attend his duty. The 
concerned workman remained present although in course 
of hearing of the enquiry proceeding and full opportunity 
was given to him to defend his case but inspite of getting 
the said opportunity he did not consider necessary to 
submit a single medical paper in support of his ailement. 
In natural course the enquiry officer disbelieved the plea 
taken by the concerned workman and found him guilty 
to the charge. In course ot hearing the instant reference 
case the concerned workman also had the scope to 
adduce evidence with a view to substantiate his claim 
that for his illness he could not attend his duty and also 
did not find scope to intimate this fact to the management. 
Record shows clearly that the concerned workman neither 
appeared nor considered necessary to submit written 
statement m support of his claim. Therefore, it is seen 
that excepting the reply to chargesheet given by him no 
cogent document has been forthcoming on his part 
relying on which its credibility could be established. 
The plea of ailment taken by the concerned workman 


without any supporting documents does not make his 
submission credible. I therefore hold that management 
have been able to substantiate the charge brought against 
him. 

It transpires from the record that before issuing the 
order of dismissal disciplinary authority issued show cause 
notice to the concerned worldh^ (Ext. M. 8) giving him 
opportunity to submit his reply within 72 hours of its 
receipt. The concerned workman did not submit any reply 
and for which the disciplinary authority after considering 
all aspects by letter dt. 22/24-11 -95 (Ext. M-10) dismissed 
the concerned workman from his service. 

Now the point for consideration is whether the 
concerfcd workman is entitled to get any rel ief U/s. 11A 
of the I.D, Act, 1947. Section 11A of the I.D. Act speaks as 
follows •— 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and, in 
course of the adjudication proceedings, the 
Labour Court, Tribunal or National Tribunal, 
as the case may be, is satisfied that tlie order 
of discharge or dismissal was not justified, it 
may, by its award, set aside the order of 
discharge of dismissal and direct 
reinstatement of the workman on such terms 
and conditions, if any, as it thinks fit, or give 
such other relief to the workman including the 
award of any lesser punishment in lieu of 
discharge or dismissal as the circumstances 
of the case may require.” 

Therefore, as per this provision it is to be looked 
into whether the order of dismissal passed by the 
management was justified or not. 

My discussion above has exposed clearly that full 
opportunity was given to the concerned workman to 
explain the reason of his unauthorised absence from duty. 
He took the plea of his ailment for causing absence from 
duty but failed to produce a single scrap of medical paper 
in its support. Accordingly, there is sufficient reason to 
believe that the plea of ailment taken by him is a created 
one. It should be borne into mind that in the place of 
work a workman is expected to move abiding by Its norms. 
There is no scope to move whimisically as of the choice 
of a workmen. Here in the instant case it is seen that the 
concerned workman acted in a most indisciplined way 
and did not care at all to maintain the norms of the 
company being dutyful workman. He did not care even 
to intimate the management about the reason of his 
absence. Moreover, there is no sign at all that the 
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concerned workman was repentant for the misdeed 
committed by him. Accordingly, after careful 
consideration of all the facts and circumstances I have 
failed to find out any cogent reason to say that the order 
of punishment issued by the Disciplinary Authority was 
not justified. In view this position I do not find any reason 
to modify the order of punishment inflicted on the 
concerned workman for which he is not entitled to get 
any relief 

In the result, the following Award is rendered e?q)arte 

“The action of the management of Keshalpur 
Colliery of M/s. BCCL in dismissing Sh. 
AmulyaMallik, Ex-M/Loader w.e.f 24-11-95 
from the service of the company only on the 
ground of unauthorised absence from duty 
from 30-1-95 is legal and justified. 
Consequently, the concerned workman is not 
entitled to get any relief. ” 

B. BISWAS, Presiding Officer 
30 2004 

2056.—1947 (1947 
^ 14) 17 % MT. %. 

%^ 

If (-51^1^^282/99)^^1^ 

t, ^ 29-7-2004 ^-51?^ «n I 

[■Ro T^^-20012/144/99-«nf3m (#-"I) ] 
b;5T. 1^. 3^ rHskI 

New Delhi, the 30th July, 2004 

S.O. 2056. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 282/99) 
of the Central Government Industrial Tribunal/Labour 
Court n, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofB.C.C.L. and their workman, which was 
received by the Central Government on 29-7-2004. 

[No. L-20012/144/99-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENIRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (NO. 2) ATDHANBAD 

PRESENT; 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute 

Under Section lO(lXd) of the l.D. Act, 1947. 


Reference No. 282 of 1999 

PARTIES; Employers in relation to the management 
of M/s. BCCL and their workman. 

APPEARANCES: 


On behalf of the Workman 

Mr. D. Mukheijee, 
Secretar); 

Bihar Colliery' Kaingar 
Union. 

On behalf of the Employers 

Mr. R. N. Ganguly, 
Advocate. 

State 

Jharkhand. 

Industry 

Coal. 


Dated, Dhanbad, the 15th July, 2004 

AWARD 

Ihe Govt, of India, Ministiy of Labour, in exercise of 
the powers conferred on them under Section 10(I)(d) of 
the l.D. Act, 1947 has referred the following dilute to this 
Tribunal for adjiKlication vide their Order No. L-20012/144/ 
99-IR(C-I), dated, the 16-7-99. 

SCHEDULE 

“Kya B.C.C.L Key pravandhtantra Dwara 
Anadhikar Anupsliiti key arop mey Shri Degan 
Mahra ko seva sey nikala jana uchit, vidhibat 
evam nayasangat hai? Yadi nahi to karmkar kis 
rahat key patra hai ?'’ 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows ;— 

They submitted that the concerned workman was 
U G. Loader at Kessargarha Collierv'. Unfortunately he 
fell ill owing to T.B. and for which he was forced to remain 
absent from duty for his treatment after giving due 
information to the management. Further he submitted 
prayer before the management to sanction leave for his 
treatment. But the management instead of sanctioning 
leave issued chargesheet dt. 30-7-90 to him with the 
allegation of committing misconduct on the ground of 
his alleged unauthorised absence from duty. They alleged 
that inspite of denying the charge brought against him 
exphatically management conducted domestic enquiry 
against him through the enquiry officer. The smd enquiry 
officer conducted the domestic enquiry with a view to 
victimise him illegally and thereafter relying on the report 
submitted the said enquiry officer dismissed him from 
his service. They alleged that the officer who issued the 
chargesheet and also who issued the order of dismissal 
was not competent person to issue the same for which 
the entire proceeding including order of dismissal is 
liable to be quashed. Accordingly he submitted 
representation to the management for his reinstat^nent 
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in service recalling the order of dismissal but the 
management refused to do so and for which he raised an 
industrial dispute before the ALC(C), Dhanbad for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. The sponsoring Union 
accordingly submitted prayer to pass award directing 
the management to reinstate him in service with full back 
wages and other consequential relief 

3. Management on the contrary after filing Writen 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
Written Statement submitted on behalf of the concerned 
workman. 

They submitted that the concerned workman who 
was a miner/loader at Kessurgarh Colliery started 
absenting from duty unauthorisedly with effect from 
15-4-83 without giving any information or taking any 
permission. Accordingly, a chargesheet was issued against 
him dt. 30-7-90 with the charge of committing misconduct 
on the ground of unauthorised absence from his duty 
w.e.f. 15-4-83. On receipt of the said charge sheet 
concerned workman submitted his reply admitting the 
allegation brought against him but submitted that the 
reason of such absence was for his sufference from T.B. 
w.e.f that date. They submitted that as the reply given by 
the concerned workman was not satisfactory Disciplinary 
authority decided to hold domestic enquiry against him 
and accordingly appointed S.K. Singh, Dy. Personnel 
Manager as Enquiry Officer. After taking charge of the 
enquiry proceeding the said enquiry officer fixed 30-8-90 
as the date for hearing proceeding and due intimation was 
given to the concerned workman to attend the enquiry 
proceeding through his co-worker. They submitted that 
hearing of the enquiry proceeding was taken up in presence 
of the concerned workman and full opportunity was given 
to him to defend his case and also to adduce evidence on 
his part. The concerned workman during hearing also did 
not raise any objection against the enquiry officer to 
proceed with the hearing. Accordingly, after completion 
of the hearing of enquiry proceeding fairly and properly 
the said enquiry officer submitted his report holding the 
concerned workman guilty to the charges levelled against 
him and thereafter the Disciplinary authority considering 
the report and also considering all other aspect dismissed 
the concerned workman from his service vide letter dt. 15- 
12-90. They submitted that dismissal of the concerned 
workman frorn his service was legal and bonafide and 
accordingly he is not entitled to get any relief in view of 
his prayer, 

4. Points to be Decided 

“Kya B.C.C.L. Key pravandhtantra Dwara Anadhikar 

Anupshtithi Key Arop mey Shri Degan Mahra Ko 

Seva Sey Nikala Jana Uchit, vidhibat Evam 

Nayasangat Hai? Yadi Nahi to Karmkar Kis Rabat 


Key PatraHai?” 

5. Finding with Reasons 

It transpires from the record that before taking up 
hearing of this case on merit it was taken into consideraticm 
if domestic enquiry held against the concerned workman 
by the Enquiry Officer was fair, proper and in accordance 
with the principle of natural justice. The said issue was 
decided in the affirmative vide order No. 12 dt. 17=12-03. 

Accordingly here the point for consideration is 
whether the management have been able to substantiate 
the charge brought against the concerned workman and if 
so whether the concerned workman is eligible to get any 
relief u/s. 11A of the I.D. Act, 1947. 

The charge sheet (Ext. M-1) shows that management 
issued the same to the concerned worionan dt. 30-7-90 with 
direction to submit his explanation within 48 hours of the 
receipt of the same in view of the charge brought against 
him for committing misconduct as per clause 27( 12) of the 
Certified Standing Order applicable to the workman Under 
the management. It is the specific allegation of the 
management diat the concerned woriunan started remaining 
himself absent from duty with effect from 15-4-1983 
unauthorisedly and without giving any information or 
taking permission. From the report of the Enquiry Officer 
(Ext. M-9) it reveals that he was present at the time of 
hearing the enquiry proceeding but he did not adduce any 
defence withness on his part. The report ftirther speaks 
that though the concerned workman did not inform the 
management before going on leave submitted thgt as^ite 
was suffering from T.B. he started remaining himself absent 
from duty with effect from 15-4-83. It reveals further from 
this report that the concerned workman in support of his 
ailment from T.B. submitted seven medical papers. It is 
really curious to note that the enquiry officer in his report 
did not make any whisper whether he considered those 
medical papers in support of his claim of illness. Even he 
did not utter a single v'ord in his report if he disbelieved 
those medical papers which the concerned worieman relied 
on. Therefore, in absence of any observation to this effect 
there is sufficient reason to arrive into conclusion that the 
concerned workman actually was lying ill owing to T.B. 
and that compelled him to remain himself absent from duty. 
The enquiry officer found the concerned workman guilty 
to the charge taking the ground that he started absenting 
from duty without prior permission and giving any 
intimation to the management without giving any 
importance to the medical papers submitted by him. 
Concerned workman in pleading disclosed that he intimated 
the fact of his ailment to the management though in course 
of hearing he failed to extablish the said fact. 

As per standing order it will be considered as 
misconduct if a worionan remains himself absent from duty 
for more than 10 days without prior permission or without 
giving any intimation to the management. Therefore, if this 
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aspect is taken into conaideraticm in that case diere is scope 
to say diat the conc^ed wcnknum ccmunitted misconduct 
for enjoying unauthorised leave. But before c<»ning to a 
definite ctmchision in dus regard it will also be lodced into 
whether such absence was actually Intentionat at it was 
beyond his control. It has been exposed that die concerned 
woikman being a T.B. patient was compelled to remain 
himself absent from duty. It can be easily guessed what 
mental impact comes in when a person g^ knowledge 
from which serious ailmoit he is suffering fixxn. Therefore, 
if this a^iect is looked into diere is scope to say diat he 
deserved sympathetic view from the enquiry officer. It is 
seen that the enquiry officer in a stereotype manner 
submitted his report holding him guilty to fre charges 
brought against him. llie disciplinary authority also 
considoodthe rqxxt sidxnittedby the Enquiry Officer but 
di^ also did not ^ve any importance to the medical piqiers 
submitted by die concerned workman. On the contrary 
dismissed die concerned woikman from his service just 
relying in the repmt of die enquiry officer without proper 
sqiplication of mind. If all these aspects are taken into 
consideration carefully there i$< scope to say that the 
management did not follow the principle of natural justice 
in dismissing the ctmeemed worionan from service. Apart 
from this frict it is noticed from die charge sheet that the 
concerned woikman was directed to submit his r^ly within 
48 hours of its receipt. As po* clause 27.1 of the Certified 
Standing Order48 hours time is given where for committing 
misconduct minor punishment is given if the charge is 
proved. In the instant case it is seen that the management 
in the matter of awarding puniriinuait did not consider this 
aspect which 1 cmisider was arbitrary and not inconformity 
with the (Minciple of natural justice. 

Apart from the facts discussed above Learned 
Advocate for the concerned workman submitted that as 
per certified Standing order Deputy C.M.E. had no legal 
authority either to issue chargesheet or to dismiss the 
concerned workman from his service. The certified Standing 
Order has exposed clearly that the Manager/Agent is the 
only competent authority to issue chargesheet and also 
being Disciplinary authority is competant to issue any order 
of dismissal. Accordingly Learned Advocate for the 
concerned woikman sulnnitted that as per certified standing 
order as the py. C.M.E. had no authority to issue charge 
sheet the entire proceeding is liable to be quashed. Learned 
Advocate further in support of his claim relied on the 
decision referred to in PLJR 1992 (2) Page 69. In the said 
decision in Bhagat Mallick Vs. The Bharat Coking Coal 
Ltd. His Lordship in para 14 to 19 observed as follows 

Para-14 Section 2 (d) of the employment Standing Orders, 
Act, 1946 defines‘employer to mean’ 

“2(d) employer means the owner of an industrial 
establishment to whidi this Act for the time being 
applies, and includes (i) in a factory, any person 
named under clause (f) of sub-section (1) of 


Section 7 of die Factmies Act, 1948, as manager 
of die factory; 

(ii) in any industrial establishment under the 
control of any departmoit of any Government in 
India, the authority appointed by such 
Oovemment in diis behalf or where no audiority 
is so tq^inted, the head of the department; 

(iii) in my other Industrial estefolishment, any 
person responsible to the owner for the 
supervision and control of the industrial 
establishment.** 

Pnra-15 It is not in dispute that a person who does not 
come within the purview of the definition of 
employer being not an appointing authority or a 
disciplinary authority, he carmot be an employer 
for putting under suspension. 

Para-16 It is true that by reason of delegation of power as 
emtained in Annexure-A to the supplemmtaiy 
counts affidavit, the Deputy C.M.E (TRG) have 
been delegated widi full powm totidee disciplinny 
action including tnmination, removal fitxn service 
and other minor penalties, but, die said delegation 
of power, as indicated here in before, was in 
accordance with the fx^scribed Rules/Standing 
Orders in respect of tte Wage Board Employees 
working under him. It is not the case of the 
respondent that the respondent No. 3 was 
responsible to the owner for supervision and 
control of the industrial establishment. An agent 
within the meaning of Mines Act, 1952 is a poson 
who is responsible to the owner for sup^ision 
and control of the mine. An Agent appointed 
under the Mines Act is the representative of the 
owner in relation to a mine. 

Para-l 7 As noticed hereinbefore the new Standing Orders 
certified under the Industrial Employment 
Standing Orders Act and which is applicable in 
the case of workmen of respondent No. 1 has 
come into force with effect from 20th October, 
1990. 

Para-18 As in terms of the said certified Standing Order, 
the employer as defined in Clause 6.13 thereof 
has the same meaning as contained in Section 
2(d) of the Indmfrial Employment Standing Orders 
Act, 1946, the purported delegation of powers as 
contained in Annexure-A to the supplementary 
counter affidavit must be held to have lost its 
force. 

Para-19 The respondent despite opportunity having been 
given to them did not file any affidavit stating 
that respondent No. 3 was appointed as an ‘agent* 
of Ena colliery. 
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Agents in respect of a colliery have to be- 
appointled in terms of Section 2(c) of the Mines 
Act, 1952. The statement made in the counter 
affidavit of the respondents to the effect that 
deputy Chief Mining Engineers are ‘agents’ 
cannot ex^ie be accepted in as much as there 
are procedures for appointments of an agent and 
appointment of any person as an agent has to be 
intimated to the Directorate General of Mines 
Safety, 

Therefore, onus absolutely shifted on the 
management to estblish that Dy. C.M.E. was actually Agent 
of Kessurgah Colliery and by virtue of his designation he 
was competent enough to issue chargesheet not only but 
also was legally entitied to act as Disciplinary Authority. 
Learned Advocate for the management though submitted 
that Dy. C.M,E. was vested with the power to act as Agent 
has failed to produce a single scrap of paper to that effect. 
Accordingly, as per provision laid down in die certified 
Standing Or^r and also relying on the deciskm-referred to 
above there is sufficient scope to say that Dy. C.M.E. not 
being an Agent exceeding his limit not only issueddiarge 
sheet to the concerned workman but also dismi^d him 
from service being disciplinuy authmity. 

In view of the facts ofcircurpstances discussed above 
I hold that the chargesheet issued to the concerned 
workman under si^nture of Dy. C.M.E. be considered 
as bad in law and further the order of dismissal issued to 
him also under his si^ature is liable to be vitiated. 

In the reailt, the following award is rendered:— 

“The actkm of the man^^neid ofBCCL in removing 
Stiri Degan Mabra from services on the allegation 
of unauthorised ^isence from duties is not legal and 
justified. Consequently, the q^icemed workman is 
entitled for leinsti^^ent tohis m^aial job mth effect 
femn die date of his di^ai»al vi^diout «iy back 
wagesa^td ccmsequemial benefits. Howevo-, he will 
get the benefit of drawing wages and odier relief 
, firom the date of passing his Award with ccuitinuity 
of service.” 

Manag^ent is directed to implement the Award 
within three dte date of publication of the 

Award in fee Gaaetta^hidiam the light of fee observation 
made^iove. 

B. BISWAS, Presidii^ Officer 


[^^1, 30 2004 

: man. 1947 (1947 
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[U ■^-20012/258/96-3ITf3fTK (ISt-I)] 

New Delhi, the 30th July, 2004 

S.O. 2057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/97) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhaiibad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofBCCL and their workman, which was 
received by the Central Government on 29-7-2004. 

[No. L-20012AJ58/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTllALGOVERNMENT 
INMJSrTRIAL TRIBUNAL (N0.2)DHANBAD 

In the matter of a reference U/s, 10( 1 XdX2A) of the 
Industrial Disputes Act, 1947 
REFERENCE NO. 123 OF 1997 
PARTIES: ^ployers in relation to fee mana^ment 

of fe'^st Bhuggatdih Colliery of M/s. 
RCCJ-. 

AND 

Their WcHkman. 

Present: Shri B, Biswas, Presiding Officer 
APPEARANCES: 

For the Management Shri H. Nath, Advocate. 

For the Woikman Shri D. Mukherjee, 

Secretary, Bihar Colliery 
Kamgar Union 

State : Jharkhand Industry: Coal 

Dated, the 13th July, 2004 

AWARD 

By Order No. L-20012/258/96-IR(C-I) dated the 7th/ 
lOfe November, 1997 the Central Government in the 
Ministry of Labour has, in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2 A) of 
Section 10 of fee Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal: 

“Whether the action of the management of East 
Bhuggatdih Colliery of M/s. BCCL in not 
regularising Smt. Sumi Mundian, Sh. Mahadeo 
Boari and Sri Sukhdeo Bhuiya, Clay Cartridge 
Makers working within the premises of East 
Bhuggatdih Cblliery under Kustore Area No. VIII 
of M/s. BCCL is justified ? If not, to what relief are 
these workmen entitled ?” 
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2. The case of the concerned workmen according to 
the written statement submitted by the sponsoring union 
on their behalf, in brief, is as follows: 

It has been submitted by the sponsoring union that 
the concerned worionen were engaged by the management 
*0 manufacture clay cartridges as per direction and 
authorisation and under control and supervision of the 
management of East Bhuggatdih Colliery. The job which 
tliey used to perfonn was permanent and perennial in nature. 
They alleged ^l^t the wage which the management used to 
pay for manufacturing clay cartridge was far below the rate 
of wages as per recommendations of Wage Board and 
NC WA. Accordingly, through the sponsoring union they 
submitted representation to the management several times 
for their regularisation as Clay Cartridge maker and also 
demanded for payment of wages atleast as per Category-I 
wages with retrospective effect, but to no effect. 
Accordingly, they raised an industrial dispute through 
sponsoring union before the A.L.C,(C) for conciliation 
which ultimately resulted reference to this Tribunal for 
conciliation. The sponsoring union accordingly submitted 
prayer for passing award directing the management to 
regularise the concerned workmen as Clay Cartridge 
Mazdoor with retrospective effect along with back wages 
and consequential benefits. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement submitted on behalf of the concerned 
workmen. They submitted that the concerned workmen 
never worked at East Bhuggatdih Colliery being engaged 
by the management or through any contractor for 
manufacturing of clay cartridge. Accordingly, there is no 
question at all of their making clay cartridges within the 
premises of East Bhuggatdih Colliery and for which they 
are not entitled to get any relief. They submitted further 
that Bihar Colli^ Kamgar Union raised an indu^al dispute 
before the A.L.C.(C) vide letter dated 27-8-91 that the 
concerned workman as clay cartridge maker in the colliery 
were engaged by the management since long without giving 
the date of their employment. The Personnel Manager, 
Kustore Area on receipt of the letter from the A.L.C.(C), 
Dhanbad dated 20-11-91 explained the facts of the case 
and requested the A.L.C.(C) to call for the relevant 
document from the union to investigate the matter. The 
union submitted its rejoinder on the management’s 
comment, but again did not give any date and year of 
employment of the concerned workmen and other 
connected papers. They submitted that the claim of the 
concerned workmen finds no basis at all and for which 
their claim is liable to be rejected. 

Points to be decided: 

4. “Whether the action of the management of East 
Bhuggatdih Colliery of M/s. BCCL in not regularising Smt. 
Sumi Mundian, Sh. Mahadeo Bouri and Sri Sukhdeo Bhuiya, 


Clay Cartidge Makers working within the premises of East 
Bhuggatdih Colliery under Kustmv Area No. VIII of M/s. 
BCCL is justified? If not, to what relief are these wenkmen 
entitled ?” 

Finding with reasons: 

5. It transpires from die record that the sponsoring 
union with a view to substantiate their claim examined (me 
of the (Concerned workmen as WW-1. The management, on 
the contrary, examined three witnesses on their part as 
MW-1, MW-2 and MW-3 in support of ftieir claim. 

WW-1 during his evidence disclosed thatdiey started 
woricing at East Bhuggatdih colliery about 15 years back 
as clay cartridge maker, but die management without 
assigning any reason stopped them from work during the 
pendency of the conciliation proceeding before R.L.C.(C), 
Dhanbad. They disclosed that diey used to manufacture 
clay cartridges in the premises of die management which 
are used for blasting purpose in the mine for extraction of 
coal. They further submitted that the management used to 
supply materials for making the said clay cartridges and 
also submitted that under the management they woriced 
continuously for more than 240 days in each year. The 
contention of WW-1 is that the management used to pay 
their wages for the work done by them, but never pai(i 
wages as per rules. During cross-examination this witness 
further admitted that they had no p^er relating to dieir 
appointment for manufacturing clay cartridge by die 
management. They also did not have any paper to show 
that they used to work under the management and put 
more than 240 days attendance in each year. This witness 
though claimed during evidence that they had p^r to 
show about receipt of wages from the management against 
the woric done by them but foiled to submit any p^r to 
that effect. 

On the contrary, MW-1 during his evidence disclosed 
that he was posted at East Bhuggatdih as Agent during 
the period from 1991 to 1994. He submitted that they have 
their permanent clay cartridge makers who manufocture 
clay cartridge in the said colliery for the use of the 
management. However, he submitted that in case of any 
exigency or deficiency they used to place order to supplier, 
Jagdish Tanti to supply clay cartridge from outside. This 
witness also categorically denied the fact that they ever 
engaged the concerned workmen for manufacturing clay 
cartridges at their colliery. MW-2 also in course of his 
evidence corroborated the fact disclosed by MW-1 in the 
matter of placing order to Jagdish Tanti and Mahendra 
Kaushik for supply of clay cartridges. He disclosed that 
after supply of clay cartridges those two persons used to 
submit bills and the payment used to be made through 
vouchers. MW-3 during his evidence also categorically 
denied the fact in relation to the demand of the concerned 
workmen about their working as clay cartridge makers at 
East Bhuggatdih Colliery. This witness disclosed that they 
have their own woikmen to manufacture clay cartridges 
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permanently. However, in case of exigency or urgent need 
during rainy season they used to purchase clay cartridges 
absolutely on temporary basis from outside. Considering 
the evidence on record it is clear that clay cartridges are 
required for blasting purpose in the mine with a view to 
extract coal. It further transpires from the evidence of the 
management that they maintain their own permanent 
workers who are engaged for manufacturing clay cartridges 
However, they admitted that in case of exigency or urgent 
need they used to place order to Jagdish Tanti and 
Mahendra Kaushik for supply of clay cartridges and after 
supply on the basis of bills submitted by them the 
management used to meet up the same. On the contrary, it 
is the claim of the sponsoring union that the concerned 
workmen were engaged by the management for long years 
for the purpose of manufacturing clay cartridges inside the 
premises of the said colliery. It is really curious to note 
that the sponsoring union has failed to disclose the date or 
year when the concerned workmen started working under 
the management for manufacturing of clay cartridges. It is 
also not clear from the evidence of the concerned workmen 
as well as from the facts disclosed in the written statement 
how long they carried on such work. It is the specific claim 
of WW-1 in course of her evidence that the management 
used to pay wages for manufacturing clay cartridges 
regularly but in support of their claim they failed to produce 
a single scrap of paper. No document is forthcoming on the 
part of the concerned workmen to establish when they 
were engaged by the management for the said purpose. 

On careful consideration of A.L.C.(C) file it transpires 
that the Personnel Manager, Kustore Area vide letter dated 
20-11-1991 requested the A.L.C.(C) to ask the sponsoring 
union to produce necessary documents including the proof 
that the workmen are the members of the union and they 
had ever worked in the said colliery and have been paid 
any wages for working there in support of their claim. I 
have carefully considered the entire A.L.C.(C) file and it 
has come to my notice that the sponsoring union failed to 
produce any such paper to show that the concerned 
workmen were actually engaged by the management and 
they were duly paid for the work done by them. It is seen 
from the said record that an enquiry was conducted at East 
Bhuggatdih Colliery of M/s. BCCL on 20-7-1995 on the 
part of A.L.C,(C). During enquiry it revealed that on different 
dates upto May, 1993 one Jagdish Tanti supplied clay 
cartridges to the management. The payment also had been 
made to him by the colliery authority upon the voucher/ 
pay order duly issued by the management. In course of 
enquiry the concerned workman and some other persons 
were examined by the Enquiry Officer and from their 
statements it transpires that not only the concerned 
workmen but also their mother for a long period wefe 
engaged for manufacturing clay cartridges for the use of 
this colliery. It has also been revealed that the present 
workmen used to work under Jagdish Tanti for the purpose 
of manufacturing clay cartridges. Therefore, it reveals 


clearly that the concerned workmen used to manufecture 
clay cartridges for a long period not under the management 
but under Jagdish Tanti. It is clear from the evidence of the 
management that they used to purchase clay cartridges in 
case of exigency and urgent need from Jagdish Tanti and 
one Mahendra Kaushik. There is no denial on the part of 
the sponsoring union that the management had no 
permanent workers for manufacturing the said clay 
cartridges in the colliery. Therefore, if it i^taken into 
consideration that the concerned workmen also were 
engaged for manufacturing clay cartridges they were 
engaged for manufacturing the same in addition to the 
work done by the permanent workmen meant for the same. 
I have already discussed above that the sponsoring union 
though claimed engagement of the concerned workmen 
for manufacturing clay cartridges by the management have 
failed to produce any cogent paper in that regard. On the 
contrary, it reveals that the management used to pay bills 
submitted by Jagdish Tanti for supply of clay cartridges. It 
also reveals from the enquiry papers of A.L.C,(C) record 
that the concerned workmen used to work under Jagdish 
Tanti for manufacturing clay cartridges. Ugresh Tanti 
whose statement was recorded during hearing of enquiry 
by ALC exposed clearly that it was Jagdish Tanti who used 
to supply clay cartridges to the management. His statement 
further reveals that the concerned workmen were deployed 
by the said Jagdish Tanti who happend to be his brother 
for supply of clay cartridges. Nowhere within the four- 
comers of the ALC(C) record it reveals that the concerned 
workmen were engaged by the management. On the 
contrary, from the register of the management it has been 
exposed clearly that time to time upto May, 1993 they 
purchased clay cartridges from Jagdish Tanti. Therefore, it 
is to be looked into if Jagdish Tanti engaged the concerned 
workman for manufacturing clay cartridges or not. If the 
statements of the concerned workmen which had been 
recorded in ALC(C) record are taken into considemtion it 
will expose clearly that Ugresh Tanti employed them for 
manufacturing clay cartridges and against their work he 
used to pay them wages at the rate of Rs. 10. The statement 
of Ugresh Tanti also was recorded. It reveals thqt these 
workmen actually worked under his brother, Jagdish Tanti 
for manufacturing of clay cartridge. Therefore, in no 
circumstances there is scope to draw any conclusion that 
the concerned workmen worked at East Bhuggatdih 
Colliery being engaged by the management. On the 
contrary, it reveals that they worked under Ugresh Tanti/ 
Jagdish Tanti for manufacturing clay cartridges. 
Considering the claim I should say that onus absolutely 
rests on the concerned workmen to establish the same. I 
have carefully considered all the materials on record and 
the same has duly been discussed above, but I have failed 
to find out any such material ingredient relying on which 
there is scope to say that they used to manufacture clay 
cartridges being engaged by the management. There is no 
dispute to hold that the concerned workmen used to 
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manufocture clay cartridges but manufacturing of clay 
cartridges is one thing and manufacturing of clay cartridges 
being engaged by the management is other thing. It was 
dieir specific claim diat being engaged by the management 
for long years they used to manufacture clay cartridges 
but they have i&iled to substantiate this claim reasonably. 

Accordingly, I hold that the concerned workmen are 
not entitled to get any relief. 

6. In the result, the following award is rendered— 

The action of the management of £ast Bhuggatdih 
Colliery of M/S. B.C.C. Ltd. in not regularising Smt Sumi 
Mundian, Sh. Mahadeo Bouri and Sri Sukhdeo Bhuiya, 
Clay Cartridges Makers working within the premises of 
East Bhuggatdih Colliery under Kustore Area No. VIII of 
M/S. B.C.C. Ltd. is justified, hence, the concerned workmen 
are not entitled to get any relief. 

B. BISWAS, Presiding Officer 
30 2004 

2058.—1947 (1947 
^ 14) 'Slit dm 17 % 

% M-ai+T sflr 315^ 

if, 122 / 98 ) 

t, lit -mdiTT ^ 29-7-2004 ^ «IT 1 

[U t?^-200l2/62/97-3n|3nT (rit-I)] 

New Delhi, die 30th July, 2004 

S.O. 2058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 122/98) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown in the Annexure in die 
Industrial Dispute between die employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 29-7-2004. 

[No. L-20012/62/97-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFX»E THE OBKnUULGOVERNMi^ 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(lXd)oftheI.D. Act, 1947 
REFERENCE NO. 122 OF 1998 
PARTIES: Management of M/s. BCCL and their 

workman. 

APPEARANCES: 

On the behalf of the Workman : Shri N. G. Anin, 

Authorised 

Representative 

On the bahalf of die Employers: Mr. H. Nath, 

Advocate. 


State ; Jharkhand Industry: Coal 

Dhanbad, the 2nd July, 2004 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of die powers conferred on them under Section 
10(l)(d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/62/97-I.R.(Coal-I), dated, the 22nd April, 1998. 

SCHEDULE 

“Whether the action of management of Sendra 
Workshop under Sijua Area of BCCL, in denying 
the promotion/upgradation of Shri Shubh Chandra 
Jha, Auto Electrician to the post of T & S Grade ‘B’ is 
justified ? If not, so, to what relief the said workman 
is entitled to 

2. The case ofthe concerned wotkman according to 
Written Statement, submitted by the sponsoring Union on 
his behalf in brief is as follows:— 

They sponsoring Union submitted that the 
concerned workman an Auto Electrician has been 
working as Supervisor after duly authorised by the Area 
Manager (Transport) Sijua Area vide letter No. SA/AWS/ 
90/11 dt. 5-1-90 continuously at Sendra Auto Workshop. 
But uptill now his designation has not been changed and 
he has not been paid wages of Technical Grade *B’. They 
submitted that qualification of the concerned workman is 
A and two years I.T.I. trained. 

They alleged that though management have given 
designation and Technical Grade *B’ wages to odier 
woikmen who are juniors to the concerned workman refused 
to designate him on the same grade inspite of submitting 
representation without assigning any cogent reason. 
Accordingly he raised an industrial dispute jthrough 
sponsoring Union for conciliation which ultimately result^ 
reference to this Tribunal for adjudication. Concerned 
workman accordingly submitted prayer to pass award 
directing the management to jnnvide him with T& S Grade 
‘B’ from die date of his authorisation dt. 5-1-90 along with 
back wages and other consequential relief. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
Written statement submitted on behalf of the concerned 
workman. They submitted that the concerned workman 
was an Auto Electrician at Sendra Auto Workshop and he 
although performed his duty in the same capacity. They 
disclosed diat Ex-Area Manager (Transport) Sijua area 
exceeding his jurisdiction illegally issued an order on 
5-9-90 authorising the concerned workman to work as a 
Supervisor. As the said Ex-Area Manager had no 
jurisdiction to pass such order it has no binding effect on 
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]Ae management to follow. They disclosed that rules of 
promotion of the workmen are governed by N.C.W. A. and 
not on the basis of any authorisation to work by an officer 
who is not legally competent to pass such order. 

Accordingly management submitted prayer to pass 
award rejecting the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of management of Sendra 
Workshop under Sijua Area of BCCL, in denying 
the promotion/upgradation of Shri Shubh Chandra 
Jha, Auto Electrician to the post of T & S Grade 'B’ is 
justified ? If not, so, to what relief the said workman 
is entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
Union with a view to substantiate the claim examined the 
concerned workman as WW-1 while management also with 
a view to substantiate their claim examined two witnesses 
asMW-1 andMW-2. 

Considering the facts disclosed in the pleadings of 
both sides and also considering evidence on record I find 
no dispute to hold that the concerned workman was posted 
at Sendra Auto Workshop Sijua Area as Auto Eleclricim. 
Concerned workman during his evidence disclosed that he 
is Matriculate and passed l.T.l, The I.T.l. certificate during 
his evidence was marked as Ext. W-1. It is his contention 
that on 5-1 -90 vide letter No. SA/A WS/90/11 the then Area 
Manager (Transport) authorised him to work as Supervisor 
at Sendra Auto Workshop. The authorisation letter during 
his evidence was marked as Ext. W-2. He disclosed that his 
authorisation to work as Supervisor was due to need and 
exigency. He disclosed that as per N.C.W.A. the post of 
Supervisor comes under Tech. & Supervisor Grade ‘B’. It 
is the contention of the concerned workman that 
management though promoted Dinesh Prosad Singh in 
T&S Grade ‘B’ who wasjunior to him refused to regularise 
him in the said Grade though he discharged his duties 
continuously for more than 240 days in a year since 1990, 
being authorised by the Area Manager (Transport). 

MW-1 on the contrary during his evidence though 
admitted the fact of concerned workman’s posting at Auto 
Workshop Centre, Sendra categorically denied the fact of 
his posting there as supervisor. He disclosed that the said 
worker was an Auto Electrici^ in the said Auto Workshop. 
He further disclosed that Area Manager (Transport), had 
no authority to pass any order for authorising ^y person 
to work as Supervisor. He further disclosed that as per 
cadre scheme promotion to the post of Supervisor is 
considered. 

MW-2 during his evidence disclosed that from 1991 
to 1998 and thereafter from 1999 to 2001 he was postedat 
Auto Workshop Sendra under Sijua Area as Area Meager 
(Transport). He further submitted that the concerned 


woikman during the said period worked under him as Auto 
Electrician. He ftuther disclosed that so long he was posted 
there as Area Manager (Transport) he found him to 
discharge his duties as Auto Electrician and not as 
Supervisor. He submitted that T&S Gi^e is a cadre 
post and the same is filled up as per recommendation of 
D.P.C. This witness further submitted that Area Manager 
(Transport) does not hold any authority and power to issue 
any order authorising any person to work as Supervisor. It 
further transpires from his evidence that the concerned 
woikman was in Cat. V so long he worked under him. 

Considering the document marked as Ext. W-2 it 
transpires that said authorisation letter was issued on 
5-1-90 by the then Area Manager^. N. Jha. From the 
evidence of MW-2 it transpires"that he joined the said 
Auto Workshop in the year 1989 as Senior Executive 
Engineer and thereafter in the year 1991 as Area Manager 
(Transport). No incriminating material is forthcoming to 
show that MW-2 had no attachement with Auto Workshop 
Sendra, since 1989 as Executive Engineer and since 1991 as 
Area Manager, Transport. From the evidence of this witness 
it transpires clearly that he never forced the concerned 
workman till 2001 to work as Supervisor. 

Considering Ext. W-2 there is no scope to deny that 
the concerned workman was authorised to work as 
Supervisor at Auto Workshop, Sendra. On close scrutiny 
it will expose clearly that not by any office order but through 
a letter the then Area Manager authorised the concerned 
workman to work as Supervisor without his fitment in the 
pay scale of supervisor. Concerned workman during his 
evidence has failed to produce that he used to draw his 
wages in the scale of pay of Supervisor. Therefore, there is 
sufficient reason to believe that he used to draw wages of 
Cat. V as Auto Electrician. In natural course the question 
which will crop up is why without his fitment in the pay 
scale of supervisor he accepted the offer to work as 
supervisor. No incriminating material is forthcoming to the 
effect that the concerned workman claimed difference of 
wages for discharging his higher responsibility as 
Supervisor. The concerned workman had ample scope to 
examine Mr. S. N, Jha the then Area Manager (Transport) 
with a view to substantiate his claim. He has also failed to 
produce a single scrap of paper to show that for years 
together within the knowledge of MW-2 who was Area 
Manager he discharged his duties as supervisor, 

MW-2 who was Area Manager, Transport during 
his evidence categorically disclosed that as the post of 
Supervisor is a Cadre post and the same is filled up as per 
recommendation of D.P.C, the Area manager (Transport) 
had no authority to authorise any worker to work as 
Supervisor. Therefore, onus absolutely was on the 
concerned workman to establish that S.N. Jha, the then 
Area Manager, was very much competent to issue such 
order ignoring specific instruction given in N.C.W.A. for 
filling up the post of supervisor. It is clear that concerned 
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workman has hnled to substant ia te Ais fact ft tr aa i ^m e s ’ 
that MW*2 was attadiedto the said woikshop seice 19^ 
not only in the cqiaciCy of Smior Executnpe ^ghwer 
also in the cqiacity of ^oea Manner bem^ d^MUtmentid 
head. He 'categorically subnri^d th^ ^ concenied 
wcxkmanwKked under himt^^l asA^EIechicimm 
Cat V anduot as Siqiervisar. In view of aveimeM made l^ 
MW<'2 the concerned workman cannot avoid his 
responsibility to disqinove his claun by lakfaicing oc^cnt 
evidence but be could not succeed. 

ft is die contenticHi of the concmied wcnkmmi that 
mai^ement issued {mmiodcHid m &vourof I^edi 

Pn^ui Sin^ in $>Grade-B igntni!^ his reguli^^n 
in^iite of his discharging his duties in the post of supervising 
since January, 1990 contmuously though he was jimior to 
him. MW-1 during hls evidence admittkig die fact of givii^g 
priant^im of Dinesh Prosad Smgh in Grade-B disclosed 
that Sii^ was in Excavadmi Cadre fmd not in Electric^ 
and Mechanical Cadrej. Ld. Advocate for the msmagement 
in course of hearing submitted diat by way of promotion 
Grade-B was provided to Sri Singh While die conconed 
workman claimed hisVegularisation in Grade-B relying on a 
letter dt. 5-1 -90 issued by die then Area Manager who had 
no legal authority to issue die same. Therefore, on the 
basis of an illegal audiorisation letta* no such claun as 
made by die concerned workman could be considered at 
all. Management also categorically draiedthe claim of die 
concerned workman to dischvge his duties as supervisiH*. 
I have already discussed ^ve that inspite of getting 
opportunity the concmi^ wi^kman has failed to produce 
a single scn^i of paper to show diat he discharged his 
duties as Supervism^ The case of Dinesh Pr(»ad Smgh in 
the matter of promotion cannot be equated with die claim 
of die concerned workmmimid fcur whkJi there isno scc^ 
to give him relief relying on the same. As dm post of 
Supervisor ts a cadre post he will be consiitered eligible to 
get his promoticm in T & S Grade-B object to fiilfilincait of 
condftions as laid down in N.C.W.A. and not on the basis 
of any audimisation letter which has no legal value m the 
eyeofN.C.W.A. 

Accordingly,in view of my discussion above I hold 
that the concerned workman has failed to substantiate his 
claim lamentably and for which he is not entitled to get any 
relief in view of his prayer. 

In the result, die following Award is rendered:— 

“The action of mmiagement of Sendra Workshop 
under Sijua Area of BCCL, in denying the 
promotion/upgradation of Shri Shubh Chandra Jha, 
Auto Electrician to the post of T & S Grade ‘B’ is 
justified ? Consequently, he is not entitled to get 
any relief.” 

B. BISWAS, Presiding Officer 
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[■40 T55T-20012/243/2000-aRl^aR? (^-I)] 

New Delhi, the 30di Jufy, 2004 

S.O. 2059.—In pursuance of Secdon 17 of die 
Industrial Disputes Act, 1947 (14 of t947X the CeflEtnd 
Government herriiy publi^es the awafd |R^ No. 1S7/ 
2000) of theCratralGovefmnentlBdustrialTlftiBidl^U 
Court, II, Dhanbad now as ^own m the Aammnjie 
Industrial Dispute between ^ empktyers k reUke& to 
the mmiageraent of BCCL andftieir wcukiraiit whklF was 
receii^ Ity the Central Gev ct ii mcn t on 29^7^2^04. 

[No. L-2OOt2^243/3OO0»ai^r)] 

S.S.GOTiA, Under Secy. 

AWSXQIffi 

INDUSrimALTlUBUNAL 

PMI^NT: 

Shri B; BfowasyFresidta^G^Beer 

In die matter of an Indu^rial lds|ike imkr Secdon 
10(l)(d)i^dicl D: Act, 1947 

REFEi»:?K:E Na 137 OFaMO 

PARTXeS: 

Employers in relkion to die management of 
M/s. BCCL anddieirwoHonen 

APPEAKAI^CES: 

On behalf of die woikman : Mr. S.C. Gaur, Advocate 
On behalf of the employers : Mr. H. N^^ Advocke. 
State: Jharkhand Industry: Coal 

Dhanbad, die 7th July, 2004 
AW^yiD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the 1. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/243/2000-l.R.(Coal-I), dated, the 
September, 2000. 
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SCHEDULE 

‘XYAMESSRSBHARATCOKINGa)ALUMriED 
KEY PRAVANDHAN DWARAKARMKAR SHRI 
KRISHNA PRASAD igVRYARAT SAHAYAK 
VANDARPAL, MOONIDIH REGIONAL STOREKI 
SEVAYA KO NIYAMIT NA KARNA NAYA 
SANGATEVAMVIDHISANGATHAI? YADINAHI 
TO KARMKAR KIS LABH KO PANEY KA 
HAKDARHAITATHA KIS TARIKH SEYT 

2.' The case of the concerned workman according to 
Written statement, submitted by the sponsoring union on 
his behalf in brief is as follows ;— 

The sponsoring union submitted that the concerned 
workman got his appointment as mazdoor in Cat.-I on 
2 R-r 10-86 and subsequently he was regularised as helper in 
7 Cat.-Il. They submitted that die concerned workman is an 
M A'.i[4st Gliass)in<I%ikiso|rfiy,obt^ diploma in Labour 

I iaad Social Welft^besides LT.L Accordingly he submitted 
Atrepresentation to the General Manager, Moonidih Area 
* with la'prayer for a clerical job. They disclosed that the 
considering his qu^ification recommending his case 
forwarded his note to the Director (Personnel) B.C.C.L. for 
his fttinent in clerical job. In response to that 
recorhinendation, the Headquarter, BCCL informed Dy 
C.P,M., Western Jharia Area, Moonidih to the effect that 
the competent authority had no objection to provide clerical 
job to the concerned workman if his case is considered 
a long widi others. * 

They disclosed that on receipt of the letter from 
Headquarter on the subject referred to above and also on 
the basis of application submitted by the concerned 
workman, the G.M. Moonidih area issued order to Dy. 
C.P.M. of the area to transfer the service of the concerned 
workman to the Regional stores where clerical vacancy 
existed. Ac^d^y, Dy. C.P.M. issued prder of transfer in 
the month of January, 1998 directing him to join under the 
Materials Manager, Regional Stores, They disclosed that 
the ^^eriats Manager, ^tj^onal Stores utilised the service 
ofttie cohcemed woriun^n in different clerical jobs in the 
store and subsequently deputed him to assist the shed 
incharge, Regional Stores to identify the items lying under 
sheds for more than ten years under Revenue heai 

They submitted diat die concerned workman being 
a cleHctd ^ff as well as Assistant Store Keeper contributed 
his service in the stores to the best of his ability. They 
submitted that after continuously working for more than 
one year at Regional Stores as Asstt. Store Keeper, as 
clerical Grade-II job against clear vacancy he submitted 
management for giving him proper 
©^de and wages of Asstt. Store Keeper, Clerical Grade-II 
btit to no avail. They alleged that even management denied 
payment of .difference of wages of clerical Grade-Il and 
CaL-II. Accordingly he raised industrial dispute through 
sponsoring Union for conciliation which ultimately resulted 


reference to this Tribunal for adjudication, "nie sponsoring 
union as such submitted prayw to pass award directing 
die management to regularise the conneemed workman as 
Asstt. Store Keeper ih Clerical Grade-II from 1-2-1999. 

3. Management on the contrary aftCT filing Written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
Written statement submitted on behalf of the concerned 
woikman. ' 

They submitted that the concerned workman was 
appointed as general mazdoor Cat.-I on 28-10-87 and 
regularised in Cat,-II in die year 1988 and since then he is 
continuing in the same capacity. They disclosed that the 
conn'cemed workman in the same capacity was deployed 
in the General Store from 3-2-98 and for which his claim of 
discharging his duties there as clerk finds no basis at all. 
his further claim of discharging duties as Asstt. Store 
Keepa* also has no merit at all. Accordingly they submitted 
prayer to pass award rejecting die claim of the concerned 
woikman. 

4. POINTS TO BE DECIDED 

“KYA MESSRS BHARAT COKING COAL 
LIMITED KEY PRAVANDHAN DWARA 

KARMKAR SHRI KRISHNA PRASAD KARYARAT 

SAHAYAK VANDARPAL, MOONIDIH REGIONAL 

STORE KI SEVAYA KO NIYAMIT NA KARNA ■ 
NAYA SANGATEVAM VIDmSANGATHAI ? YADI 

NAHl TO KARMAKAR KIS LABH KO PANE Y KA 

HAKDAR HAl TATHA KIS TARIKH SE r 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
Union with a view to substantiate claim of the concerned 
workman examined his as MW-1 while management also in 
order to substantiate their own claim examined one witness 
as MW-1. Now let me consider how far the claim of the 
conneemed workman for his regularisation as Asstt Store 
Keeper stands on cogent footing or not. 

Considering the facts disclosed in the pleadings of 
both sides and also considering evidence of MW-1 and 
WW-1. I find no dispute to hold that the conneemed 
workman got his appointment as Cat.-I mazdoor on 
28-10-86 under Moonidih Project and thereafter in the year 
1988 he was regularised as general mazdoor in cat. 
II.W W1 during his evidence that when he joined in service 
under the management he was graduate and thereafter he 
passed M.A. and got 1st Class. In the year 1988 he obtained 
post graduate diploma in social work from Barkatullah 
Viswavidyalaya, Bhopal.. The certificates in relation to his 
qualification during his evidence had been marked as Ext. 
W-1, W-2. He submitted that in the year 1996 he submitted 
an application to the management to provide him a suitable 
job in conformity with his academic qualification which 
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duly forwarded to the Headquarter by the G.M. Moonidih 
Project. The copy of the application during his evidence 
was marked as Ext. W-3. 

It is the contention of the concerned workman that 
in response to his application management issued an order 
in the year 1998 by which he was transferred to Regional 
Stores. The said order during his evidence was marked as 
Ext. W-5. He further disclosed that on the basis of the said 
order local management transferred him to Regional Stores 
and the release letter to that effect was marked as Ext. W-6. 
He submitted further that after joining at Regional Stores, 
Material Manager, Moonidih Regional Stores allotted him 
the job vide office order dt. 6/7-4-98 (Ext. W-7). The other 
relevant office order relating to his allotment of works by 
the Material Manager diuing his evidence had been marked 
as Ex. W-8 to W-13. He disclosed that in the said Regional 
Stores he still is performing the job of clerk Grade.-II. He 
disclosed that thereafter he submitted two representations 
to the manager for his regularisation as Asstt. Store Keeper 
(Exts. W-14 and W-15) and Material Manager forwarded 
his application with recommendation for his regularisation 
as Asstt. Store Keeper. Dy. Chief Material Manager also 
recommended his application and made an endorsement to 
that effect (Exts. W-14 and W-15/1) respectively. He 
submitted that since five years continuously he is 
discharging his duties as clerk Grade.-II at Regional Stores 
but in spite of discharging such higher responsibilities 
management paying hinTwages of Cat.-IE He further 
submitted that though he filed consecutive representations 
to the management they did not yet pass any order. 

On the contrary MW-1 in course of his evidence 
though admitted the fact of transfer of the concerned 
workman at Regional Stores in the year 1998 submitted 
that he was transferred there as Ct.-lt mazdoor and 
accordingly denied the fact about discharging his duties 
as Asstt. Stores Keeper. Accordingly he submitted that 
claim of the concerned workman finds no batss at all and 
for which he does not deserve any relief in view of his 
prayer. 

There is no dispute to hold that the concerned 
worionan though was a highly qualified person initially got 
his appointment as Cat. I mazdoor and thereafter he was 
regularised as General Mazdoor Cat.-II. Represeidjpion of 
the concerned workman dt 24-9-96 (Ext. W-3) show^early 
that he submitted representation to the management with a 
prayer for providing him a job according to his qualification. 
His application was duly forwarded to by the Dy. Chief 
Personnel Manager, Western Jharia Area, Moonidih. It is 
seen that in response to that representation Personnel 
Manager (IR) informed Dy. Chief Personnel Manager West 
Jharia Area to the effect that “The matter was placed before 
the competent authority. It has been decided that he may 
apply for the job against our internal circular issued from 
time to time. His case will be considered along with others 
against requirement. He may be informed suitably from 


your end.” This letter (Ext. W-4) is absolutely silent if the 
concerned workman would be transferred at Regional 
Stores. In spite of this fact it is seen from the office order 
(Ext. W-5) that Deputy Chief Personnel Manager, Western 
Jharia Area transferred the concerned workman at Regional 
Store W.J.A. as General Mazdoor Cat. II along with other 
terms and conditions of his service with immediate effect 
However, it was mentioned in the said order that the said 
transfer order was issued wifti the approval of the competent 
authority. Accordingly, considering these two orders as 
discussed above it is clear that neither the Headquarter 
nor Dy. Chief Personnel Manager W.J.A, agreed to change 
the present designation of the conncemed workman. He 
was just transferred to Regional Stores as Cat. II general 
mazdoor. From office order dt. 2-4-98 issued by Project 
Officer/Agent (Ext. W-6) it reveals that as Cat. II general 
mazdoor he was released to join his duty at Regional Stores, 
Western Jharia Area Moonidih with effect from 4-4-98. 
Consequent to the said order of Transfer, Materials Manager 
(S) issued an office order dt. 6/7-4-98 (Ext. W-7) directing 
the concerned workman to look after certain jobs which are 
clerical in nature. By another office order dt. 8-4-98 (Ext. 
W-9) the same officer, i.e. Material Manager (S) directed 
the concerned workman to assist the Shed incharge in the 
matter of identification of items w^ich were lying in the 
custody of Shed incharge for more than 10 years. 
Considering all the orders discussed above it is very much 
clear that neither the concerned workman was designated 
as clerk nor as Assistant Store Keeper. On the contrary it 
transpires clearly that he was provided with certain clerical 
jobs to perform and also to assist the Shed incharge ki the 
matter of identification of materials lying in custody ofthe 
Shed incharge for more than ten years. 

From the office older dt. 17/19-7-99 (Ext. W-12) issued 
by Depot Officer W.J. Area and 11-3-2000 (Ext. W-13) it 
transpires that the concerned workman was entrusted with 
dealing of certain office files in the stores. Therefore, 
considering all the papers marked as Ext. W-7, W-9, Ext, 
W-10 to W-13, it transpires that though the concerned 
workman joined at Regional Stores as General Mazdoor 
Cat. II he was asked to deal with certain clerical jobs 
considering his qualification and not as a part of the 
promotion either as Store clerk or as Asstt. Store Keeper. It 
is seen that on 1-7-99 and 19-5-2000 concerned workman 
submitted two representations to the management with a 
prayer for his regularisation as Asstt. Store Keeper. Ext. 
W-14 and W-15. It is seen that the officer of the Regional 
Stores as well as Area Personnel Manager recommended 
the prayer of the concerned workman for his regularisation 
as Asstt. Store Keeper. 

Considering the facts and circumstances discussed 
above it is clear that since 6-4-98 the conceriied wbrkmah 
is dealing with office files of the Reglbnal Stbfes 
satisfactorily as per order of the officers of the stores thbuj^ 
he joined there as General Mazdoor Cat. II. It is seen that 
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the Headquarter in spite of getting knowledge of the 
representation submitted by the concerned workmjm duly 
recommended by the Area Personnel Manager did not 
issue any order restraining the concerned workmjui from 
performing his clerical jobs in the stores. On the contrary 
he was allowed to carry on the said jobs by their tacit 
consent. Excepting taking up jobs clerical in nature 
considering all materials on record I have failed to find out 
material ingredient relying on which there is scope to say 
that the concerned workmim is discharging his duties as 
Asstt. Store Keeper independently N.C.W.A. has clearly 
pointed out the grade of Asstt. Store Keeper and how a 
workmmi is eligible to get his promotion in the said post. 
As per N.C.W.A. a workman is eligible to get his promotion 
as Asstt. Store Keeper only if his name is recommended 
by D.P.C. Moreover, there is no scope at all for a general 
mazdoor Cah II to get his direct entry in the post of Asstt. 
Store Keeper which is absolutely a diffrerent cadre. 
Therefore, if the claim of the concerned workman for his 
regularisation in the post of Asstt. Store Keeper is taken 
into consideration in that case obviously the provisions 
as laid down in N.C.W.A. should be ignored abruptly which 
1 think will go against the principle of natural justice as in 
that case the other workmen who are excepting to get their 
promotions as per recommendation of D.P.C. will be deprived 
absolutely. The post of Store Clerk Gr. Ill is filled up thot^ 
selection/test. The concerned workman not only is a highly 
qualified person but exposed his efficiency in dealing with 
clerical jobs in the store for more than three years 
continuously by order of the management. It is seen that 
though management vested higher responsibility to perform 
clerical jobs knovving fully well that he was general mazdoor 
Cat. II no difference of wages was paid to him and for 
which for years together he sustained fi^'ancial loss and 
that loss he incurred with the full kiiowledge of the 
management. 

Accordingly, after careftil consideration of all the 
facts and circumstances discussed I hold that for the 
interest of natural justice the service of the concerned 
workman is required to be regularised in Store ClrakGr. HI 
instead of Asstt. Store Keeper. 

In the result, the following Award is rendered:— 

“The action of the management of M/s. BCCL in not 
regularising Shri Krishan Prasad, as Asstt. Store Keeper, 
Moonidih Regional Stores is legal mid justified. However, 
the concerned workman is entitled to be regularised in 
Clerical Grade-Ill w.e.f. the date of reference with full back 
wages and other consequential relief” 

Management is directed to implement the Award 
within three months from the date of publication of the 
Award in the Gazette of India, in the light of the observation 
made above. 

B. BISWAS, Presiding Officer 


fqetil, 30 2004 
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T^-20012/208/90-3n^ (ifl-I ) ] 
XPS. ip. “ipW, 

New Delhi, tte 30th July, 2004 


S,0. 2060.—In pursuance of Section 17 of the 
Industrial Ehsputes Act, 1947 (14 of 1947), die Central 
Govemmeiit hereby ^bli^ies the aw^d(i^f No. 101/91) 
of the Central Government Industrial Tribunal/Labour 
Court, II, E^anbad now ^wn in the Annexnre ui the 
hidushial Dispute Iwtween the employers hi relation to 
die mmu^ement of CMPDIL and their wmkinaa, which 
was received by the Central Govemmeirt on 29-7-2004. 

[No. L-20O12/2O«/9O^(C-I)] 


S.S. GUPTA, Under Secy. 
AN'IEXURE 


INDUSimALTRffiUNAL (Na 1) AT^mmAD 

In the matter of a reference U/s. 10(1 Xd) (24) of the 
li^^alDispute Act, 1947. 

REFERENCE NO. 101 OF 1991 

PARTIES! Employers in relation to the management of 
Central Mine Planning & Design In^itute Ltd., 
Ranchi. 

AND 

Their workmen 


PRESENT: 


Shri B. Biswas, Presiding Officer 


AI7EARANCES: 
Fordie^^oyeFS 
For dirWorkman 
State: Aarkhand 


Shri. S. C. Mallick, Advocate. 
None. 

Industry: Coal 


Dated, the 8di July, 2004 


AWARD 

By OrderNo^ L-200l2/208/90-I.R.(Coal-I), dtded, the 
12-2-1991 the Central Government in die Ministry of 
Ltdiourhas in exercise of the powers conferred by Clause 
(d) (tf Sub-section (1) mid Sub-section (2A) of the Indusfri^ 
Dispihes Act, 1947, referred the following industrial diqnite 
for adjudication to this Tribunal: 
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“Whetfier^donaod of theUNiiffli forremst^ment 
and departmentalisation/reguLarisation of die 
servkes of(1) S/Sbfi Sanjib Aflcat, (2) ShyiBiial Kiima^ 
Ma7umdar,(3)JangBaiM(hirS^agb,(4)GoikhaBaiiii 
(5) Saldhti Pada Singha, (6) Debashis Bcant, (7) Biju 
Ixfaar, (8) Kasttk Oraciv (9) Ktanari Sianli (10) Baf^^ 
Lcdiar, (11) Shatrughan Mahto, (12) Bhajan Singh, 
(13) In^ Modak, (14) Mahendra Rau, (15)Rakho 
Hari, (16) Ashcdc Sin^ and (17) B.K. Didta employed 
at the CMPDl Cuiteen throng a contractor is 
justified? If so, what nslief die wmtonen are eptitled 
and fixMn whidi date?” 

2. The case of the coiucemed workman accordmg to 
written statement, submitted by die sponsoring union on 
their behalf in brief is as follows:— 

The spcmsoring union submitted that on the donand 
of the workman of CMPDIL a Canter was estidilished by 
the mangement w.e.f. 1-6-1979 exclusively for the baiefit 
and welfare of CIMPDI pmoimel. The accommodation for 
the Canteen, Kitchen, Stores, with all fittings and fixtures, 
furnitures, electrical gadgets, crockeries, cutleries, cocdcing 
utensils, eating utensils as also uniforms to workmen 
employed for Canteen are provided free of cost by the 
management. The management was in obligation for the 
enforcement and (diservance of the provisions of Labour 
Laws in respect of the said C^teen. It was the management 
who was responsible for proper functioning of the Canteen 
and they have overall supervision and full control over its 
day to day flmction, proper maintenance, neatness and all 
matters related to the payment of workmen are to be made 
in presence of the responsible representative of the 
management. They submitted that as per provision laid 
down in NCWA-lIl & IV the management agreed that 
during the Agreement period there would be a Canteen in 
each collieries/establishments and the same would not be 
run by the contractor. All articles for running the Canteen 
would be supplied by the collioy management. However, 
the management will give certain amount to the Canteen 
Management Committee depending upon the size and 
operation of the Canteen to enable the Canteen to supply 
food articles at cheaper price, it was further specifically 
stipulated in NCWA-IIl diat indutry shall not employ labour 
through contractor or engine contractor’s labour in respect 
of the jobs which are pennanent and perennial in nature. 
They submitted that the said Canteen attached to the 
CMPDIL Headquarters establishment is a permanent and 
perennial establishment, established to provide goods and 
services exclusively for the CMPDIL personnel including 
Executives, where fi^ sale or catering to other outsider is 
strictly prohibited. They sulmiitted that all the workmen 
attached to the said Canteen who were appointed only 
with the approval and sanction of the mani^mem and 
were removed on the displeasure ofthe management. The 
employment of the contractor is ohly a pt^aer arrangement 
and that too in violation of NCWA-III & IV with a view to 


deprive the woriemra concerned to get their entitled 
wa^ and other benefits, fwilities like ttiat ofthe regular 
employees. They ^bmitted ttiat undn* CoiU Wi^ Bmird 
Categorisations « revised by the Nittional Coal Wage 
Agremnent, ^ Canteen Manager is mititled to be placed 
in Clerical Grade-1, while Asstt. Manager in Clerical 
Grade-II and Supnvisor in Clerical Grade-Ill. Die grade 
prescribed for Cook is Technical and Supervkmry Grade- 
T* cmd that for Bearm* is Grade-*H*, Helpers induding 
Helper to Code in Category-Il and S weep e r s in Cdegory- 
1. They alleged that during pendency of the dispute 
conciliaticMi and while the Manager was on sick and 
under treatment, on I -10-89 the conoemol workmmi woe 
forcibly evicted and the caitteen was locked put by the 
mmu^ement. Sbice then the contract wns chmiged twice. 
They submitted that even if it is considered that the 
concerned worionen were eRiplo;^d by the contractor 
to woik in the said cmiteen they are legally entified to 
smne wt^es, wage scale, hours of woik, holidays, othor 
benefits and facilities and service conditions as 
applicable to the employees ofregular roll of CMPDIL 
employed on same and similar job particularly in their 
Guest Houses. The paper arrangement of contract was 
designed to perpetuate unfair labour practice and 
deprival and naked exploitation. The managemmit also 
failed to discharge its legal obligations under the 
Contract Labour (Regulaton & Abolition) Act, 1970 and 
Contract Labour (Regulation & Abolitimi) Central Rules^ 
1971. They submitted thsa the workmen concerned are > 
actually the workmen of the management employed to 
produce goods and services entirely and exclusively for 
the benefit of the employer. The overall ctmtrol and 
supervision rested on the numagement of CMPDIL.-But 
the management by way of camouflage ignored to 
recognise the concerned workmen as ttieir employees. 
They submitted that the concerned workmen are the 
employees of the management, but the management 
illegally, arbitrarily and violatmg the principle of natural 
justice ignored them to mrnsmte and regularise in service 
and for which an industrial dispute was raised for 
conciliatiem which ultimately resulted reference to this 
Tribunal. 

Acccndtngly, the ^icmsoring union sulmiitted prayer 
to pass award directing the management to regularise the 
concerned workmen with full back wages and other 
consequential relief 

3. The management after filing written statement- 
cum-Rejoinder have denied all the claims and allegations 
which the sponsoring union asserted in their written 
statement. 

They submitted that In a meeting held on 21-2-90 
with the representatives of National Coal Workers Congress 
Union the issue with regard to managing the canteen 
contractually was discussed in length and the sponsoring 
union was informed to their satisl^ction that the Canteen 
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was functioning properly through contractor instead of its 
running by departmentally as it was observed that the 
Canteen run departmentally did not yield good result. 
Accordingly not only National Coal Workers Congress 
Union but also other parties representing the workmen 
and operating in the employers establishment are fully in 
agreement to run the canteen through the Contractor in 
view of the fact that they are represented in the canteen 
Managing Committee. They disclosed that the canteen 
does not come within the prohibited category of item under 
the provisions of Contract Labour (Regulation & Abolition) 
Act, 1970 and as such no direction can be given in a 
purported industrial dispute for abolition of such contract 
labour. They disclosed that the canteen at CMPDIL was 
being managed contractually in the best interest of the 
workmen and in view of that reason operation of canteen 
through contractor remained continued and that too in 
agreement/understanding of the functioning union of the 
CMPDIL for the fact that they are represented in the canteen 
Managing Committee. They further submitted that to run 
the Canteen through contractor, Sanjib Kumar Aikat was 
awarded the contract to run the canteen contractually and 
in view of the said reason the persons engaged by the 
contractor to run the said canteen cannot be considered to 
be the employees of the management. They categorically 
denied the fact to engage any workman of the canteen by 
the management. Actually it was the contractor who 
engaged the workmen to work in the canteen and for which 
no employer-employee relatonship ever grew up in between 
them and the said workmen. Accordingly, the claim made 
by the sponsoring union for their regular! sat ion finds no 
basis and accordingly submitted prayer to pass award 
rejecting the claim of the concerned workmen. 

Points to be decided 

4. “Whether the demand of the Union for 
reinstatement and departmental isation/regularisation of the 
services of (1) S/Shri Sanjib Aikat, (2) Shyamal Kumar 
Mazumdar, (3) Jang Bahadur Singh, (4) Gorkha Bauri, (5) 
Sakhti Pada Singha, (6) Debashis Borat, (7) Biju Lohar, (8) 
Kartik Oraon, (9) Kumari Shanti, (10) Bajrang Lohar, (11) 
Shatrughan Mahto, (12) Bhajan Singh, (13) Indu Modak, 
(14) Mahendra Rau, (15) Rakho Hari, (16) Ashok Singh and 
(17) B.K. Dutta employed at the CMPDI Canteen through 
a contractor is justified? If so, what relief the workmen are 
entitled and from which date?” 

Finding with reasons 

5. It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined one 
of the concerned workmen in the instant case as WW-1 
while the management also with a view to substantiate 
their claim examined one withness as MW-1. 

Considering the evidence of both sides and also 
considering the pleadings of both panics there is no dispute 
about existence of the canteen under the management since 


1978. This witness (WW-l) during his evidence disclosed 
that the said c^teen is meant for the service of CMPDIL 
employees and to run the said canteen the management 
grants aibsidy to the extent of 50% of the expenses. Even 
the management used to supervise the functions of the 
canteen. This withess further admitted that the management 
of the said canteen is controlled by the Canteen Managing 
Committee. It is their specific allegation that when the said 
canteen is run absolutely under the control of the 
management they deprived them not only to regularise in 
the services but also ignored to pay minimum wages at par 
with the employees of the management for their 
subsistance. This witness disclosed during his cross- 
examination that actually he was an employee of the 
corrtractor, Sanjib Aikat to whom the management 
enganged the said canteen on contractual basis. He 
admitted further that they used to receive salary from the 
said contractor in presence of the C^teen Committee 
members. He furtherdisclosed that the Canteen Committee 
members used to supervise the work of the canteen. He 
further disclosed that it was the contractor, Sanjib Aikat 
who terminated them from service. 

MW-1 is Dy. Estate Manager of CMPDIL. During 
his evidence he disclosed that during the period 1982-83 to 
• 1995 the said canteen used to be operated by different 
contractor from time to time on the basis of written 
agreement. Duration of each contract was in between 2 to 
3 years. He further disclosed that to run the canteen it was 
responsibility of the contractor to employ his own men. 
Actually they had no role at all to control and supervise 
the men of the contractor employed in the canteen. It was 
the contractor who paid wages to his employees. This 
witness further disclosed that all the concerned workmen 
were actually engaged by the contractor, Sanjib Kumar 
Aikat was awarded contractual job in the canteen as per 
agreement. The copies of two agreements for the years 
1987 and 1989 by which contractual job was given to the 
contractor for running the canteen, during his evidence 
were marked Exts, M-1 and M-2. Accordingly, he denied 
the fact that the concerned workmen were their employees. 

5. Now, considering the facts disclosed in the 
pleading and also considering the evidence of both sides 
I find no dispute to hold that there was a canteen in the 
premises of the management and the said canteen was 
opened for the benefits of the employees of that 
Organisation. It is also clear that the administration of the 
said canteen used to be looked into by the Canteen 
Managing Committee Members who belonged to different 
unions. The management also had a role in the said 
Committee in the matter of supervision of day to day work 
of the canteen jointly with those members of the Canteen 
Managing Committee. It is also clear that the management 
used to pay subsidy with a view to supply food articles to 
the employees at a cheaper rate. Considering the evidence 
of both sides it is clear that during the said period in 
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question day to day work of the said canteen used to be 
operated through contractor. It is the contention of the 
management that during the years 1987 and 1989 the 
management engaged Sanjib Kumar Aikat as contractor to 
run the said canteen. The copies of the agreements (Ext. 
M-1 and M-2) have clearly supported the claim of the 
management. Therefore, it is clear that said Sanjib Kumar 
Aikat was entrusted to run the canteen from 1987 to,^ 990. 
WW-1 during his evidence disclosed that it was^ Sanjib 
Kumar Aikat who engaged them to work in the said canteen. 
He further admitted that they used to draw their wages 
from their employer i.e. Sanjib Kumar Aikat in presence of 
Canteen Managing Committee Members. Considering the 
evidence on record and also considering the agreements it 
is clear that Sanjib Kumar Aikat on contractual basis was 
engaged by the management to run the canteen but it is 
really curious to note that though Sanjib Kumar Aikat was 
engaged as contractor to run the canteen his name listed 
first in the reference for claiming his ernployment under the 
management. It is really curious to note that the sponsoring 
union did not consider necessary to examine Sanjib Kumar 
Aikat with a view to establish their claim. No incriminating 
material is forthcoming challenging the agreement entered 
into between the management and Sanjib Kumar Aikat for 
running the said canteen (Exts. M-1 and M-2). It is the 
contention of the sponsoring union that appointment of 
said contractor was camouflage one and the management 
did so intentionally with a view to deprive the concerned 
workmen from claiming their regularisation in service, wages 
equal to permanent employees of the management and other 
facilities. 1 have failed to understand how the sponsoring 
union listed the name of Sanjib Kumar Aikat in SI. No. 1 as 
per reference when according to them the said person was 
utilised by the management to stand as a contractor on 
camouflage. It has been further alleged keeping that 
concerned workman in front foot the management used to 
run the said canteen exclusively. If this fact is taken into 
consideration in that.case it would be befiting for this 
sponsoring union to examine that person with a view to 
reveal the truth. It is clear that to run a canteen through 
contractor cannot be considered as a job of prohibited 
category within the meaning of Contract Labour (Regulation 
& Abolition) Act, 1970. Therefore, there was no need on 
the part of the management at all to engage any contractor 
on camquflage. It is admitted fact that the said canteen 
used to be run by the Canteen Managing Committee 
consisting of members of the union and the management. 

It is really curious to note that inspite of existence of Canteen 
Managing Committee none came forward to say that the 
said contractor, Sanjib Kumar Aikat was a camouflage 
contractor and actually in the name of the said person the 
management used to run the canteen. 

6. As the allegation of camouflage has been brought 
against the management by the sponsoring union onus 
entirely shifts on them to establish that claim. It is seen 
that inspite of getting ample scope none’appeared on behalf 


of the sponsoring union to cross-examine MW-1 with a 
view to challenge the claim which he exposed in course of 
his evidence. Moreover, cross-examination of WW-1 is 
required to be looked into with all importance. WW-1 during 
his evidence categorically disclosed that all the concerned 
workmen were appointed by Sanjib Kumar Aikat who was 
engaged as contractor by the management. He further 
admitted that said Sanjib Aikat used to pay them wages fw 
their work. He further disclosed that the Canteen Committee 
was incharge of supervising the canteen work. 1 have 
already discussed above that the said Canteen Committee 
was formed taking the members of different unions and the 
management. Is it believeable to swallow that in presence 
of the union members who were in the Canteen Committee, 
the management used to run the canteen business erecting 
a camouflage person named Sanjib Aikat? 

1 have carefully considered all other materials on 
record and 1 have failed to find out any material ingredient 
relying on which,there is scope to say that the contractor 
engaged by the management was a camouflage one. I hold 
that engagement of contractor was validly done as per 
agreement for running the canteen for interest and benefit 
of the employees of the management and for which it does 
not come within the prohibited category of job as per 
Contract Labour (Regulation & Abolition) Act,'1970. As 
the concerned workmen were employed by the contractor 
relationship of master and servant grew up in between the 
said contractor and the employees i.e. concerned workmen 
and did not in between the management and the concerned 
workmen. Therefore, no relationship of master and servant 
grew up in between the management and the concerned 
workmen. Accordingly, the claim of regularisation in the 
service of the management finds no basis at all and for 
which they are not entitled to get any relief in view of their 
prayer, 

7. In the result, the following award is rendered :— 

The demand of the Union for re-in statement and 
departmentalisation/regularisation of the services of 
(1) S/Shri Sanjib Aikat, (2) Shyamal Kumar Mazumdar, (3) 
Jang Bahadur Singh, (4) Gorkha Bauri, (5) Sakhti Pada 
Singha, (6) Debashis Borat, (7) Biju Lohar, (8) Kartik Oraon, 
(9) Kumari Shanti, (10) Bajrang Lohar, (11) Shatrughan 
Mahto, (12) Bhajan Singh, (13) Indu Modak, (14) Mahendra 
Rau, (15) Rakho Hari, (16) Ashok Singh and (17) B. K. Dutta 
employed at the CMPDIL Canteen through a contractor is 
not justified. Hence, the concerned workmen are not 
entitled to get any relief. 

B. BISWAS, Presiding Officer 
^ 30 2004 

3TT. 2061.—1947 (1947 
^ 14) ^ 17 % 31^3TRJT ft, 
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New Delhi, the 30th July, 2004 

S.O. 2061.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in Oie Industiral 
Dispute between the the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 23-7-04. 

[No. L-12012/115/2000-IR(B-I0] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: Shrikant Shukla, Presiding Officer 

I.D.No. 7/2001 

Ref. No. L-12012/1 lS/2000/IR(B-Il) dated 10-1-2001 
BETWEEN: 

Digvijay Singh, S/o Sh. Chote Singh 
R/o 33/1, New B^ti, Jhansi. 

AND 

The Zonal Manager, Punjab National Bank, 

Zonal Office, Sanjay Palace, Agra(U.P.) 

AWARD 

The Government of India, Ministry of Labour vide 
dieir order No. L-12012/115/2000/IR (B-Il) dated 10-1 -2001 
referred the following issue to the Presiding Officer Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow for adjudication. 

“Whether the action of Regional Manager, Jhansi 
and Zonal Manager, Punjab National Bank, Agra in 
terminating the services of Shri Digvijay Singh vide 
their order dated 12-7-1996 is legal andjustified? If 
not, what relief the concerned workman is entitled 
to?” 

Shri Digvijay Singh has alleged in the statement of 
claim that his services were illegally terminated vide order 
aaied 12-7-96 of Regional Manager, Jhansi, He has alleged 


that after his retirement from Indian Army in 1981, he was 
appointed as Guard Currency Chest in Punjab National 
Bank, City Branch, Jhansi on 31 -12-1984. However, the letter 
of appointment bears the date on 20-12-1984.'it is also 
alleged that he continued working in the said bank till he 
was terminated on 12-7-96, he has therefore requested that 
his dismissal order dated 12-7-96 be set aside and he should 
be reinstated with all benefits and arrears of salary. The 
statement of claim accompanied by the affidavit of the 
worker has been filed. In the said affidavit the worker has 
allegaed that he was transferred to Punjab National Bank, 
Talbehat, Lalitpur in the year 1992 on the post of Guard. 
During his service at Talbehat the treatment of his daughter 
was not possible therefore the worker requested for his 
transfer for 3 months to branch office city, Jahnsi and 
accordingly transfer order was issued on 21-4-94. The 
worker in compliance of the said order joined in the City 
Punjab National Bank on 26-4-94 on the post of Guard. 
Even after completion of 3 months the woiicer was not 
released and he was engaged on worker till 6-10-1994. While 
the worker was on duty on 4-10-1999 at the city branch 
office of Punjab National Bank at 5 PM he was abused, 
beated up by Sri Sudhir Saxena, Ram Manohar and V.K. 
Srivastava. The worker got the FIR registered at Police 
Station. The police investigated the case and filed the 
charge sheet in the court of CJM II, Jhansi. the case was 
registered as case No. 1497/94 Digvijay Singh v. Sudhir 
Saxena and other u/s 323,427,504,506IPC. The woiicer has 
also alleged that he went on medical leave and the bank 
authority did not take any action against the accused 
employee n^ed above. The employees Shri Sudhir Saxena, 
Sri Ram Manohar and V.K. Srivastava made a false story 
against the worker in his absence and got conducted 
disciplinary enquiry against the worker. However, the 
worker joined the duties at Talbehat on 26-11-94. On 
receiving the letter dt. 12-10-94 of Regional Manager, Jhansi 
wherein he was directed to show cause within 3 days as to 
why disciplinary proceedings be not initiate against him. 
The worker replied to the said show cause notice along 
with FIR copy of enquiry report etc. The management of 
the Bank started enquiry against the worker on false and 
cooked facts since the worker lodged FIR with a view that 
worker may withdraw his criminal case against the 
employees who worked in the city branch of Punjab 
National Bank, The woricer has alleged that during the 
enquiry proceedings he requested the appointment of 
Advocate to provide him legal assistance in the enquiry 
during the proceedings but the Bank authority on 26-6-95 
denied the assistance. Aggrieved from the order of the 
denial the worker filed Writ Petition No. 31579/96. Hon’ble 
High Court disposed of the said Writ Petition on 8-10-96. 
The worker has alleged that enquiry proceedings were 
initiated with malafide motive and accordingly he was 
dismissed on 12-7-96. Woricer therefore {Mreferred an appeal, 
which was rejected, vide order dated 23-12-96. Aggrieved 
from the orders dated 12-7-96 and 23-12-96 the woricer filed 
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Writ Petition 6546/97 which was dismissed on 24-2-97. The 
worker filed special No. 628/98 in the Court of Allahabad 
High Court, Allahabad which was allowed on 12-1-2000 
and in compliance of the said order the worker filed the 
industrial dispute before Asstt. Labour Commissioner (C), 
Kanpur. It is iriso alleged that Enquiry Officer Sri R.N, 
Mehrotra was unhappy with the workman. 

The Zonal Manager, Central U .P. zone, Agra has filed 
the written statement on behalf of the employer. It is alleged 
in the written statement that the worker Digvijay Sin^ 
while working as Peon/Guard at branch office Nagra (on 
temporary posting at his request), permanent posting at 
Talbehat Iwd indulged in riotous behaviour on 4-10-94 in 
respect of which he was served with the charge sheet dated 
19-10-94 by the Disciplinary Authority ordered 
departmental enquiry to look into the truthfulness of the 
allegations made against him. The disciplinary Authority 
appointed enquiry officer and presenting officer in 
accordance wiA the rules. It is further submitted that the 
enquiry officer had conducted departmental enquiry in 
accordance with the provisions of the Bipartite settlement 
and principles of natural justice during which all reasonable 
opportunity was afforded to the worker to defend himself 
and to present his case. The enquiry officer submitted his 
report to the Disciplinary Authority holding the allegations 
made against Sri Sin^ as proved, based upon the material 
on record. The Disciplinary Authority considered the report 
and proposed punishment of removal from service on 
25-4-96 and also fixed 23-5-96 for personal hearing. He 
attended the personal hearing on 23-5-96 and informed that 
there is no defence representative from his side. Therefore, 
the Disciplinary Authority having regard to the entire 
material on record and the submissions raised by Shri Sin^ 
during the course of personal hearing confirmed the 
punishment of removal from service vide order dated 
12-7-96. Aggrieved with the order dated 12-7-96 of the 
Disciplinary Autfiority Shri Sin^ preferred an appeal before 
the Appellate Authority along with Shri H.N. Chakravarty, 
Advocate as per order dated 8-10-96 of Hon’ble Hi^ Court 
in Civil Misc. Writ Petition No. 31579/96. The Appellate 
Autiiwity after considering the entire material on record and 
affording him an opportunity of personal hearing on 26-11 - 
96 rejected the appeal preferred by Shri Singh vide orders 
dated 23-12-96. 

It is admitted that the worker was transferred to 
Talbehat Branch where he joined on 14-9-92. The worker 
was placed under suspension on 8-8-91 and a charge sheet 
dated 19-10-91 was served upon him for his riotous and 
disorderly behaviour and a departmental enquiry was set 
up and during the enquiry his suspension was revoked 
and he was posted at Talbehat. The management has also 
alleged that the transfer of the woricer to talbehat was not 
routine transfer but was reinstatement in service after 
revocation of this suspension. 

It is also submitted that in respect of the charge sheet 

i4 33'S)f/<3q- 16 


dated 19-10-91 served upon him, he was inflicted 
punishment of ‘stoppage of two increments’ with 
cumulative effect by the disciplinary Authority vide order 
dated 15-4-94. The management has denied that the worker 
retired from the Army as Sena Nayak rather he retired as 
Hon Naik as per his discharge certificate. It is further 
submitted that at branch talbehat, Jhansi City he never 
discharged his duties diligently. At Talbehat he again 
indulged in the same nature of misconduct and was removed 
from service. Regarding the allegation of the worker about 
his transfer it is alleged by the bank considered his 
temporary transfer request on humanitarian grounds and 
he was posted temporarily at Jhansi Nagra to enable him to 
carry treatment of his daughter and accrdingly till 6-10-94 
at his verbal request to his family problems. When the 
bank relieved the worker for Talbehat, the workman filed a 
Civil Suit No. 530/94 in Munisif Court; Jhansi seeking stay 
to the relieving but the court dismissed his case on 11-11- 
94. The workman made an appeal No. 186/94 to the District 
Judge, Jhansi which was also dismissed on 25-11-94, so far 
as allegations about criminal case is concerned the 
management has alleged that the said case is personal case 
and not connected with the Bank, as the Bank is not party 
to it. It is further alleged that this criminal case is pending, 
as such action can be considered against the accused 
named with the criminal case. Regarding the allegation of 
worker about the engagement of advocate is concerned in 
the enquiry proceeding the management has stated that 
the Disciplinary Authority denied for his defence as 
Enquiry Officer was not atrained officer. The management 
has stated that order dated 12-7-96 is not malafide. The 
allegations against the enquiry officer have not been 
admitted by the management. The management has 
therefore requested that Tribunal may hold that action of 
the management inflicting punishment of removal from 
service upon worker vide order dated 12-7-96.is legal and 
justified and that worker is not entitled to any relief as 
prayed or otherwise. It is further prayed that in case this 
Tribunal decides the preliminary issue relating to fairness 
or justness of the departmental enquiry against the 
management of the Bank, in that eventuality, they would 
crave leave to lead evidence to establish allegations made 
vide charge sheet dated 19-10-94. 

The then Presiding Officer on 15-6-2001 framed the 
following issues:. 

12-7-96 ^ t 3?«|9rT ? <T«n WT ^ 

The then Presiding Officer on 6-11-2001 held that the 
enquiry is not fair & Justified at the same time gave an 
opportunity to the management to produce the witnesses 
under section 11(A) of the Industrial Disputes Act, 1947. 
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The worker Digvijay singh has filed following 

enclosures. 

Following documents have also been filed: 

1. Photo copy of the indentity card and photo, paper 
No. 3.13. 

2. Photo copy of the letter of the manager, Punjab 
National Bank, Jhansi dt. 10-7-89 regarding travel 
authorisation to guards, paper No. 3.14. 

3. Photo copy of printed note of worker, paper No. 3/15 
to 3/17. 

4. Photo copy of letter of the Regional Office of the 
PNB dated 26-11-95 addressed to the worker 
(unsigned). 

5. Photo copy of letter of Sr. Manager (Security) Punjab 
National Bank Regional Office addressed to the 
Manager, talbehat dt. 25-11-95 about training. 

6. Photo copy of gun licence, paper No. 3/19, 

7. Photo copy of charged framed against the worker 
dated 23-11-96 by ACJM (Jhansi), paper No, 3/20 
Annexure-6 

8. Photo copy of injury report of the worker dated 6-10- 
99, paper No. 3/21, 

9. Photo copy of statement of Jahid Ali & Jagdish 
Narain dated 20-12-94 (not signed cross examined), 
paper No. 3/22 Annexure-8, paper No. 7/9,7/10. 

10. Photo copy of printed matter Annexure-9, paper No. 
3/23. 

11. Photo copy of some newspapers, paper No. 3/24 
Annexure-10, paper No. 7/5 ,7/6. 

12. Photo copy of the order of Hon’ble High Court dt. 
8-10-96 passed in civil Writ petition No. 31579/96, 
Digvijay Singh v. Chairman & Managing Director, 
Punjab National Bank & others, paper No. 3/25. 

13. Photocopy of the orders of Hon’ble High Court, 
Allahabad dt. 12-1-2000 passed in civil Writ petition 
No. 628/98, Digvijay Singh v. Chairman and 
Managing Directors, Punjab National Bank & others 
Annexure 12, paper No. 3/27,3/27. 

14. Photo copy of notice dated 5-3-95 addressed to the 
worker Annexure 13, paper No. 2/28. 

15. Photo copy of notice Annexure 13 A, paper No., 3/ 
29. 

16. Photo copy of certified of G.B. Pant Hospital 
regarding expenditure up to 16-4-96 in the name of 
Seema Annexure-14, paper No. 3/30. 

17. Photo copy of letter of worker addressed to Manager, 
talbehat, Punjab National Bank dated 4.5.96 paper 
No. 3/31. 


18. Photo copy of letter of PMO office dated 12-9-97 
regarding financial assistances of Rs. 20,000 paper 
No. 3/32. 

19. Photo copy of cheque of Prime Minister National 
Relief Fund26-9-97 along witfi recipt, p^terNo. 3/33. 

20. Photo copy of discharge summary of Seema dated 
12-11-97 along witfi G.B. Pant Hospital, p^per No. 
3/34. 

21. Photo copy of application of worker dt. 7-7-85 ptqter 
No. 3/35. 

22. Photo cq)y of application of worker dt. 20-7-95, paper 
No. 3/36. 

23. Photo copy of application of worker dt. 4-2-2000, 
paper No. 3/37. 

24. Photo copy of complaint of worker u/s 323,504,427 
& 506IPC P.S. Prem Nagar, Jhansi, paper No. 6/5,6/6. 

25. Certified copy of statement of witness u/s 2000 QPC, 
u/s 246 CrPC recorded in the court of ACJM (U), 
Jhansi, paper No. 6/7 to 6/18. 

26. Certified copy of statement of accused Sudhir Saxena, 
V.K. Srivastava & Ram Manohar recerded in criminal 
court paper No. 6/20 to 6/25. 

27. Certified copy of Civil Suit No. 168/1995 Digvijay 
Singh V, Regional Manager & 140 others regarding 
injunction filed in Munsif s Court, Jhansi, p 2 q}er No. 
6/26 to 6/29. 

28. Two news papers dated 7-10-84, paper No. 6/20, 

6G1. 

29. Affidavit, paper No. 7/1,7/2 of the worker. 

30. FIR (NCR) dt. 5-10-94 P.S. Prem N^ar, paper No. 7/3 
&7/4. 

31. Photo copy of application of the worker addressed 
to solder board dt. 7-10-99, paper No. 7/7. 

32. Photo copy of letter of solder board addressed to 
Regional Manager dt. 7 -10-94, paper No. 7/8. 

33. Affidavit ofJahid Ali, paper No. 7/12 & 7/13. 

34. Photo copy of application dt. 3-4-98 of Jahid Ali, 
paper No. 7/14. 

35. Affidavit of Ram Kumar Joshi, paper No. 7/15 & 7/16. 

On the other hand the management has filed 

photocopies of the follotving documents : 

1. Charge sheet dated 19-10-94. 

2. Reply dated 1-11-94 of the workman. 

3. Letter dated 15-1 -94 of Disciplinary Authority. 

4. Enquiry proceedings prepared by R.K. Malhotra. 
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5. List of documents dated 25-1 -95 filed in the enquiry. 


6 . Order dt. 12-7-96 ofDisdplinary Authority passing 
the punishment of dismissal. 

7. Copy of orders dt. 8-10-96 of Hon’ble High Court in 
Civil Writ Petition No. 31579/96 Digvijay Singh v. 
Purgab National Bank. 

8 Order dt. 23-12-96 of Appellate Authority rejecting 

theappeal. 

9. Order dt. 12-5-95 of Munsif Jhansi in O.S. No. 169/95. 

10. Charge sheet dt. 19-10-96 served to the workman. 

11. Copy of orders of Disciplinary Authority dt. 
154-94. 

12. Order dt. 11-11-94 of Munsif, Jhansi in O.S. No. 
530/94. 

13. Order dt. 25-11-94 of District Judge, Jhansi in appeal 
No. 186/94. 

14. Order dt. 24-2-97 of Hon’ble High Court in CM Writ 
Petition No. 6546/97. 

15. Order dt. 12-1-2000 of Hon’ble High Court in special 
appeal No. 628/98. 

16. Circular No. 49/95 dated 20-3-95. 

Management has filed affidavits of its witnesses : 

1. S.K. Saxena 

2. Ram Manohar 

3. V.K. Srivastava 

Parties have filed written arguments. Heard the parties 
as well as perused the records. 

Worker has also filed certain other photocopies of 
documents besides those mentioned above : 

1. Photocopy of appointment letter of worker as Peon/ 
Guard dated 20-12-84. 

Z Letter regarding Shri Sachey Lai Peon for change 
fi'om peon to Armed Guard dt. 3 -9-96. 

3. Letter of Regional Office to Branch Manager. 

4. Application of the worker requesting that he should 
be directed to perform the duties of only guard 
addressed to Manager, Branch, Nagra dt. 22-8-94. 

5. Legal notice on behalf of the worker regarding 
revocation of suspension order. 

6. Certificate issued by Branch Manager dt. 22-6-96 
mentioning his designation as peon. 

First of all it is to be decided whether the worker was 
posted as armed guard or peon guard. On behalf of the 
worker, it has been tried to establish that, the worker was 


armed guard & not peon guard. 1 have carefully gone 
through the evidence on record. Although the worker has 
denied in cross-examination the feet that he was appointed 
as peon/guard, but the ai^intment fetter, the copy ctf which 
has been filed by the worker itself goes to prove that he 
was appointed as peon/guard. There is no document to 
show that he was ever converted from the peon/guard to 
armed guard. Worker has filed the photocopy of the 
certificate of Branch Manager of the Bank dated 22-6-86 
paper No. 5/28 that goes to prove that the woiker was peon 
cum guard only and not armed guard. By filing the 
photocopy of the letter of Regional Manager dt. 13-9-86, 
addressed to the Manager, Farrukhabad the worker has 
tried to say that his designation was clianged. I do not 
agree with the argument. The letter in question is paper 
No. 7/12. It relates to Shri Sachey Lai of Farukhabad and 
not to the worker. By filing tlie said letter the worker has 
tried to mislead tlic court. Another document the worker 
has relied is the letter dt. 10-7-89 paper No. 5/51 & 3/14, as 
there is mention of guard. It is not the document to 
establish that the worker was converted to Armed Guard. 
This letter authrised the worker to travel with the gun. It is 
note worthy that the worker knew it well that he was peon/ 
guard and therefore on 8-12-94 he moved tl« application 
for change of his designation from guard/peon to Armed 
Guard. The photocopy of his own application is on record 
i.e, paper No. 5/16. Worker has filed the communication 
letter i.e. paper No. 5/17 that he was required to undergo 
training/fire practice. There is nothing unnatural since he 
wns a peon/guard. 

On perusal of the woiker’s own documentary evidence 
it is proved that the worker was appointed as peon/guard 
and he continued so. Worker’s statement that he was guard 
only in false. 

Worker has filed a number of documents showing 
that his daughter Seema was sufferring with the heart 
ailment and even Prime Minister’s office contributed in her 
treatment. The doaiments so filed are of no assistance to 
the worker in the present case and answering the issue 
referred. 

Tire worker has tried to say that he had unblemished 
record of service. Denying the allegations that management 
of the Bank lias pleaded that at branch office & also at 
Branch office Jhansi city woiker never discharged his duties 
diligently. At branch office Jhansi only the worker was 
placed under suspension and a charge sheet was placed 
under suspension and a charge sheet was served on him 
on 19-10-91. After departmental enquiry charges were found 
proved and punishment of‘stoppage of two annual graded 
increments w ith cumulative effect’ was imposed vide order 
dt. 15-4-94 without any wages for suspension period. 
Worker himself has file the copy of legal notice of his 
advocate Shri M.P. Qiakarvarty i.e. paper Nos. 5/26 & 5/27. 
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1 have gone through the notice of 12-7-92 and found that in 
the said notice the suspension is challenged. Copy of 
chargesheet dt. 19-10-94 has been filed by the management 
of the Bank. Charges are as follows : 

1. During the course of the worker’s employment on 
4-10-94 at about 4.45 P.M in the cabin of Branch 
Manager Shri Gopalan worker indulged in abusing 
the clerk/cashier Shri Sudhir Saxena and even 
worker indulged scuffles beating, Worker called Shri 
Saxena as ‘Suwar’ Sri S.D. Srivastava Officer and 
Ram Mahaur witnesses the fact, Shri R. K.. Rai, Asstt. 
Manager & few customers separated the two. 

2. Worker on 4-10-94 & prior refused to execute the 
work of peon. Management did warn the worker 
repeatedly 

3. The worker on 5 -10-94 was relieved, but in spite of 
relive, he marked his presence on attendance register 
on 6-10-94. 

4. Worker refused to receive the letter dated 5-10-94 
of Branch Manager, when the same was tendered 
to him. 

Accordingly the worker was charged for gross mis¬ 
conduct. Worker was asked by the management to submit 
the details of defence within 7 days failing which 
appropriate action suall be initiated. 

The V; .ker replied vide his letter dt. 1-11-94 
addressed ' \sstt. Regional Manager of the Bank. 
Denying ;arge, the worker has stated that Shri S.D. 
Srivastavliid Ram Mahaur are the men of Shri Sudhir 
Saxena. The worker has alleged that on 4-10-94 at 5 P.M 
after duty hours Shri Sudhir Saxena, Clerk, Ram Mahaur & 
B. K. Srivastava abused him and voluntarily caused hurt 
for which he was medically examined and for safety the 
said persons have manipulated the story. Worker has also 
stated that he never denied to execute the duties of Peon. 
Regarding relieving the worker said that he got the 
information of relieve in 10-10-94 and the worker signed 
attendance register in ignorance. He has therefore not 
committed any fault so far as the refusal to receive of letter 
is concerned. The worker has denied the charges. 

As mentioned at the page No. 7 of the award the 
management filed the affidavits of their witnesses Shri S. 
K.. Saxena, Ram Mahaur and S. D. Srivastava. They were 
cross-examined on 1-5-2000. 

The facts, which emerged from the evidence of the 
management, are: 

A. That Shri S.D. Srivastava was the Accountant of 
the branch office Nagar Sri S. K.. Saxena was the clerk 
cashier of the same branch of the Bank and Sri Ram Mahaur 
was teller in the Bank. 

B. That on 4-10-94 Shri S. K. Saxena returned to his 
branch office in the evening after doing his official work at 


Seepari Branch of the Bank, to report the Branch Manager, 
while the Asstt. Branch Manager was complaining about 
the refijsal of peon work by the worker Digvijay Singh and 
Asstt. Branch Manager also complained to the Branch 
Manager in his cabin that the refusal to work by the 
workman Digvijay Singh is causing hardship in the 
working. Shri Digvijay Singh was called in, he was being 
interrogated and in the meantime Shri S. K.. Saxena also 
arrived. Shri Sudhir Saxena also complained about the 
conduct of Digvijay Singh and corroborated the fact. On 
intervention by S. K.. Saxena the worker, Digvijay Singh 
was enraged and uttered ‘Suwar Ka Bacha Chup Rah’. 
When Shri Sexena asked him not to abuse him, Shri Singh 
caught hold him by collar and slapped him. The witness 
Sri Ram Mahaur tried to separate Digvijay from Sri S. K. 
Saxefta on which he was also pushed aside by Digvijay 
Singh and threatened ‘ Hat Jao Saale Ek Ek Ko Theek Kar 
Doonga’. 

On behalf of Digvijay Singh it was not even 
suggested in cross examination that Ram Kumar class IV 
employee of the Bank and one Jahid Ali S/o Abdul Wahid 
was also present at the spot and they witnessed it. 

Worker on the other hand has filed the affidavit of 
his own self, Zahid All and Ram Kumar Joshi. According 
to the affidavit of Sri Digvijay Singh on 4-10-94 at about 5 
PM he was called in the cabin of the Manager, where Sri S. 
K. Saxena, Sri Ram Mahaur & V. K. Srivastava, Branch 
Manager were already there and were abusing Digvijay 
Singh. It is also stated in the affidavit that Sri S. K. Saxena, 
V. K. Srivastava and Sri Ram Mahaur beaten him up and the 
goggles costing about Rs. 300/- which he was wearing fell 
and got broken. The incident was witnessed by Jahid Ali, 
Ram Kumar and Jagdish Narain and many others. The 
accused went away threatening him. In cross examination 
he has stated that he suffered fracture. 

It is relevant to mention here that Sri Digvijay Singh 
got the non-cognisable report registered on 5-10-94 at 18.05 
hours at Police Station Prem Nagar, which was registered 
U/s 323/504/427 1 PC.The only witness whose name is 
mentioned in the NCR stated that Sri S. K. Saxena, Sri Ram 
Mahaur and V. K. Srivastava complained about Digvijay 
Singh was asked to execute the job of orderly but he was 
refusing. 

Sri Singh asked that they should make no complaint 
as he is a guard and not an orderly. On persuing the 
statement U/s 200 and 202 of CrPC as recorded in the 
criminal court it was stated that S. K. Saxena and others 
asked him to work as orderly, which he refused. 

This clearly establishes that the incident took place 
a result of refusal of performing the duties of peon by 
Digvijay Singh. It also established that Digvijay Singh 
forbade the staff and officer of the bank not to make 
complaint . 

Digvijay Singh was not sent by the police for medical 
examination instead he on 6-10-94 got himself medically 
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examined at 4.20 PM. He had two simple injuries. Thus not 
only there is delay in lodging FIR, but also delay in medical 
examination. On the one hand he says that he never refused 
to perform the duties of peon and on the other hand, he 
admits in NCR. 

I have come to the conclusion that the worker was 
peon/guard. He is expected to perform both duties. He has 
no right to refuse the duties of peon. The occurrence took 
place only because diere were complaints for not performing 
the duties of peon by Digvijay Singh and Digvijay Singh 
asked the Bank officials not to complain and if even then 
some one complaints, it is the Digvijay Singh who shall 
react, nor the staff. The staff of the Bank were within their 
rights to make complaints as it hampered the business of 
the Bank. It has also come in the evidence that Sri S. K. 
Saxena made the complaint the same day about the 
occurrence, which took place on 4-10-94. It was for the 
worker therefore to run for the defence. It appears, when 
the worker came to know that a complaint has been made in 
writing the same day, the worker submitted the defence 
story and accordingly delayed NCR was got registered. 
Not only diis he got him medically examined after 2 days. 

On behalf of the worker, it has been tried to suggest 
that the cleric/cashier Sri S. K. Saxena has not got the FIR 
registered ftierefore his statement and the statement of 
other witness of die management be disbelieved. 

I do not agree with the submission of the workman. 
In case adequate departmental proceedings are initiated as 
the occurrence took place in the Bank there was no need to 
go to lodge FIR. 

The Bank circular dated 20-9-95 is of no help to the 
worker as he is not purely appointed as armed guard. He 
must bear in mind that he is peon/guard. Worker cannot 
refuse to perform the duties of peon as well as guard. 

Worker’s witness Jahid Ali is not a natural witness. 
He is a chance witness according to his own story he went 
on 4-10-94 at 5 PM for getting the entry in a passbook. He 
has taken names of Sri. S. K. Saxena, Sri Ram Manohar and 
V. K. Srivastava and Ram Kumar Joshi. When he is asked 
to name the person to whom he issue the passbook, he 
could not tell the name. He stated that it is in his knowledge 
that public work is transacted between 10.30 to 2.30 PM as 
such his presence in the Bank is not trustworthy. He also 
admits that he has not deposited any money on 4-10-94. In 
the circumstances the statement of Jahid Ali is not 
trustworthy. 

Another witness is Ram Kumar Joshi whose name is 
not in NCR of the worker. He has been removed from the 
service of the Bank and therefore has filed a case against 
the Bank management. He also admits that he was not the 
witness in the criminal case, nor was a witness during the 
enquiry. It is noteworthy that Ram Kumar Joshi was in 
service till 1997 and during diis period he has not given 
any evidence regarding diis case. This witness is enemical 


with the management and looking to the circumstances of 
the case he is not trustworthy. 

Interestingly the worker has stated in the cross 
examination that he sustained fracture in finger, had it been 
so, the FIR would have been lodged & police ought to 
have investigated the case. There is no corroboration of 
this fact with the injury report. Worker is therefore not 
speaking true about the facts. 

According to Sastry Award para 521 ‘gross- 
misconduct’ shall include the following: 

4 (c) drunkenness or riotous or disorderly or 
indecent behaviour on the premises of the 
bank; 

4 (e) wilful insubordination or disobedience of any 
lawful and reasonable order of die management 
or of a superior; 

According to Sastry Award : 

An employee found guilt of gross misconduct 
m^: 

(a) be dismissed without notice, or 

(b) be warned or censured, or have and adverse 
remark entered against him, or 

(c) be fined, or 

(d) * have his incremeiit stopped, or 

(e) have his misconduct condoned and be 
merely discharged. 

The Hon’ble Hi^ Court of Madras between Ashok 
Leyland Ltd., Hosur and Presiding Officer, Labour Court, 
Coimbatore & another and between Michael Selvaraj S. 
and Presiding Officer, Labour C^urt Coimbatore & anodier 
published in 1, LU, 1999 page 788 has held: 

“When the charge of assaulting his superior officer 
was proved, it would be improper to have any 
misplaced sympathy towards a workman. If the 
chaiges are minor in nature, in order to give him a 
chance for correcting himself, it is open to die Labour 
Court to impose lesser punishment. In such a 
circumstance, merely because the workman had put 
in several years of service, it is not open to the Labe ur 
Court to impose lesser punishment. The Labour 
Court/Industrial Tribunal should not entertain 
misplaced sympadiy towards a workman and should 
not prejudice the issue from the angle of 
rahabilitation. The question of rehabilitation and 
reformation could arise in case of minor delinquency 
or misconduct. Where the charges are grave in nature, 
it is not open to the Labour Court exercising power 
under Sec. 11-A of the I.D. Act to interfere with the 
punishment imposed by the Management. The 
Labour Court and the Tribunal cannot mechanically 
use the words “the punishment being dispro¬ 
portionate’ ’ to the charges. Unless the Labour Court 
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finds the punishment to be highly disproportionate 
to the charges, it should not interfere.” 

In the present case the workman has been charged 
with 4 charges: 

1. During the course of the worker ’ s employment on 
4-10-94 at about 4.45 PM in the cabin of Branch 
Manager, Shri Gopalan the worker indulged in 
abusing the clerk/cashier, Shri Sudhir Saxena & 
even worker indulged scuffles beating. 

2. Worker on 4-10-94 and prior refused to execute 
the work of peon. Management did warn the 
worker repeatedly. 

3. The worker on 5-10-94 was relieved, but in spite 
of relieve, he made his presence on attendance 
register on 6-10-94. 

4. Worker refused to receive the letter dated 5-10-94 
of Branch Manager, when the same was tendered 
to him. 

None of the witnesses who have filed affidavit have 
proved the charge No, 3 & 4. However, all the three 
witnesses have proved charge No. 1 & 2. The statement of 
Shri S. K. Saxena in para 3 to 7 are as follows: 

3. 4-10-94 WT 

■^TRsTT -IMKI % ^ 

9ft sfNro TT«n 9ft Tm Mt ^ 

9ft^ 9ft ^ ^ 

«(ici ^ I 

4. 3^tT 

^ ^ H ^ TTt'3^ ^ 

■STITH chNfd^ % ^ 1 

^ ^ %iT ^ ^ wrat 

^ ^ ^ TflftlSF ^ telf^ 

fwRi 311^ ^ sftr ^ 

'STMrf^Fhftt! 

6. 9ftr<no|'4^fe'^'55T^W''^'^ 

■gSTT 'f, tioteftl Ht^ 

1^t”! 

«Mcrl< cfhr 

9ft^, 9ft'Rl^ 

^luaii 13% cfhr iiie'tit ^t^ ^^■qiq f«t><u i 


Another witness posted as Teller in the Bank 
Shri Ram Mahor has stated in paras 2 to 4 as under: 

2. <1^ ^IH % 'Sniti Hitt 

^f 31Fn^ ?ftf<fi'Q|afij 
f^TT«IT'gt^tT jHk %^t^'^3ftff'^ 3uqi'Ji % 

^ W ^ TF TH 

■^. ehc^ % 

fqiqi ^ ^ ^^^tr 4)I nq^s fVivj 'SftT 

HKqi I 

4. ■'1^ ^ "^t^ qqiq 

^ftt^ ^ ^ -f^T? ^ ^ ^ ^ 

^f>?7 «TT3it ^ Ht^ I 

The Asstt. Manager, Shri S. D. Shrivas has stated in 
his affidavit from paras 2 to 4 as under: 

2. Fh [^qiq» 4-10-944.30 ?fiusli 

WT%HW 11^9ft^, 

^^■^■?i«ff^1^ciiql %nnvj 

th frlF ^ «!t 9^1^!^^^^ 

frF Tmi t sifr •mi 1^ % 

"^roft'4^1 mpf ^ ■m?m 11 

3. 1m ■^mr 9ft ^q^n ^fqi fr sffr 

^ 1m 9ft '^. it. "SRI ‘mroit mr mri h 
mr^ % fr mf mr itftim l^ifecT m?7 

t, liiETt im mri ■£[ mmt! 

4. 1m it it. it. 1w % 9ft m^r 

[icii< mn 3lfr ■q^ tjcr mrit slfr '5it 
ifrrr "^itT % "msT mm '3^ «RmT-'5^^ mr it i 

All the three witnesses whose statements have been 
cited above are trustworthy and are senior the workinan, 
Digvijay Singh, the peon/guard. Their statements prove 
the gross misconduct of the workman. It is pertinent to 
mention here that prior to charge sheet dated 19-10-94 
another charge sheet was issued to Shri Digvijay Singh on 
19-10-91 for his riotous and disorderly behaviour and 
departmental enquiry was set up. It was during pendency 
of subsequent charge sheet enquiry he was posted at 
branch office Talbehat. It was not a routine transfer but 
was reinstatement in service after revocation of this 
suspension. In respect of charge sheet dated 19-10-91 
served upon him, he was inflicted punishment of‘stoppage 
of two increments with cumulative effect’ by the 
Disciplinaiy Authority vide orders dated 15-4-94. This fact 
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find place at para 6 of the writt^ statement The copy of 
charge sheet dated 19-10-91 is on the record filed by the 
Bank i.e. piqper No. 9/160. The charges were as under: 

1. ShriDigvijay Singh refused to carry out the work 
of cash peon on 10-5-91 and he remained 
unauthorised absent from the branch fiom 1.45 
PM to 3.30 P.M. When he was asked to explain he 
did not put fioth ai^ e^lanation fsr his absence 
andmi^haved. 

Z Shri Digvijay Singh absented since 2 PM on 
5-7-91 

3. Shri Digvijay Singh absented from 12.45 to 1.15 
PM. on 2-8-91 

4. When the Branch Manager sought for e?q)lanation 
on 5-7-91, he refused to accept the show cause 
letter. 

5. Shri Digvijay Singh thereafter came on 13-7-91 
and he was asked to ftimish the medical certificate 
then he snatched the attendance register from 
Dy. Manager and signed in the place of another 
en:q)loyee. 

6. Shri Digvijay Singh on 6-8-91 passed various 
remarks iii the attendance register. 

7. On 2-8-91 in context of letter of the Branch 

Manager which was related to his absence from 
the Bank, Digvijay Singh answered % 

8 On 7-6-91 he instigated the police guard to lock 
the main gate at 5 PM. 

The copy of order dated 154-94 is on the record by 
which Shri Digvijay Sin^ was inflicted punishmentr 

From the circumstances above it is evident that the 
workman, ShriDigvijay Singh is in habit of insubordination 
and misbehaviour. This is clear that charges against the 
workman, Shri Digvijay Singh are grave in nature he has 
assulted his superior officer Shri S. K. Saxena which have 
been proved and therefore, it would be inqiropar to have 
any sympathy towards the workman. In the circumstances 
I am of considered opinion that the workman, ShriDigvijay 
Singh was righly removed from service by the disciplinary 
Authority and that does not call for any interference by 
this Court. The issue is therefore, answered in affirmative, 
in favour of the employer and I also come to the conclusion 
that the workman is not entitled to any relief 

LUCKNOW 

19-7-2004 

SHRIKANT SHUKLA, Presiding Officer 


30*^^, 2004 

206Z—1947 (1947 
^ 14) ^ <llir 17 % 

^ fttqn; ft’ 

^ 73/ 

2001) ^ t, -ah ^ 26-7-04 ^ 

[ft. '<?5T-12011/49/200l-31l^3TR(ftt-n)] 
ftf. ftnwT^, 

New Delhi, the 30th July, 2004 

S.O, 2062.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hendjy publishes the Award (Ref. No. 73/2001) 
of the Central Government Inchistrial Trih unal^imJ 
Court, New Delhi-1 as shown in the Annexure, in the 
Industiral Dispute between the the employers in relation to 
the management of IFCI Ltd. and their worianan, which 
was received by the Central Government on 26-7-04. 

[Na 1^1201 l/49/2001-lR(B-n)) 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

INTHE CENTRAL GOVERNMENT INDUSITUAL 
TRlBUNAL-CUM-LABOpR COURT 
NEWD EIJyi 

Presidii^ Officer 
ShtiS.S. BAL 

LD. Na 73/2001 

In the matter cf dispute betwera: 

The General Secretary, 

All India Industrial Finance Corporation, 

Employees Association, I.F.C.I. Tower, 

61, NehruPlace,NewDelhi-l 10019. Workmen 

VERSUS 

IiKlustrial Finance Corporation of liKliaLtd., 

The General Manager, I.F.C.I. Ltd., 

I.F.C.I. Tower, 61, Nehru Place, 

NewDelhi-110019 Management 

PRESENT: Shri H. A. Khan for the Management. 

None for the Workman. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12011/49/2001/IR (B-II) dated 
7-9-2001 has referred the following Industrial dispute of 
this Tribunal for adjudication:— 

“Whetlierthe demand of All India Industrial Finance 
Corporation Employees Association for sale of 24 
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flats at Kanpur to Employees of l.F.C.I. only and not 
to the outsider (s) is justified? If not what relief the 
concerned association is entitled ?” 

2. Facts of this case are that the workmen of the 
respondent demanded that 24 flats constructed by the 
respondent union be sold to the workmen as they are 
their employees but the respondent refused to oblige the 
workmen by selling flats. Workmen raised this industrial 
dispute. The question whether the demand of workmen 
for sale of 24 flats in their names amounts to an industrial 
dispute or not is no longer res-integra. Rather the same 
has been decided by the Allahabad High Court in a 
decision in Appeal No. 587/2004 l.F.C.I, Ltd and another 
Vs. M/s. 3- K- Builders and others decided on 19-4-2004 
where in the decision of the Ld. Asstt. Judge Kanpur and 
Civil Judge Kanpur were affirmed, holding that the demand 
of the workres for selling 24 flats to them on account of 
their being employees of l.F.C.I. Ltd does not constitute 
an Industrial Dispute as the same does not relate to the 
service condition etc. of the workmen as contemplated in 
the provisions contained in Section 33 I.D. Act. The 
pertinent observation of the Allahabad High Court are as 
under:— 

“Contracts have to be abided by the parties otherwise 
no one would ever enter into a contract. As regards 
the plea of the defendant appellants that in view of 
Section 33 of the Industrial Disputes Act the suit 
was not maintainable, we are of the opinion thatdiis 
plea has no merit. Section 33 relates to change of 
conditions of service of the workmen during 
pendency of an industrial dispute before the Labour 
Court or Tribunal. ?” 

3.1 am pursuaded to follow the above said decision 
of the Allhabad High Court and I opine that the 
demand of the workmen pertaining to sale of 24 flats 
constructed by the respondent l.F.C.I. Ltd. in their 
respective names does not amount to an industrial 
dispute as the same does not relate to the service 
conditions of the workman as contemplated under 
the provision of section 33 of the I.D. Act as 
mentioned above. Reference is accordingly 
answered and award given. The application of 
the management dated 21-5-2004 also stands 
disposed of. 

Dated: 20-7-04. 

S.S. BAL,Presiding Officer 
^ 30 ^5^, 2004 

3IT. 2063,—1947 (1947 

] 4 ) 17 % 


315^ "if 

%^rai3 22C/1998) 

^ 23-7-04 ^ W?T nan m I 

[U 'q^-17012/64/97-3Ili31R(^-II) ] 

New Delhi, tile 30tii July, 2004 

S.O. 2063.—In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herelty publishes the Award ^ef No. 22C/98) 
of tile Industrial Tribunal Patna as shown in tiie Annexure, 
in the Industiral Dispute between tiie tiie employers in 
relation to the management of LIC of India and their 
workman, which was received by the Central Government 
on23-7-04., 

[No. L-17012/64/97-IR(B-II)l 
C. G ANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THEFRES1D1NGOFF1CER, 
BSDUSTRIALTRIBUNAL. 

PATNA 

Reference No. 22C of1998. 

Management of Life Insurance Corporation, Panta and 
their workman represented by the General Secretary, Life 
Insurance Workers’ Union, Patna. 

For the Management : Sri Satyendra Krishna Prasad, 
Advocate. 

For the Workman : Sri Ashok Kumar Sinha, 

Advocate. 

Present : Priya Saran, Presiding Officer, 

Industrial Tribunal, Patna. 

AWARD 

The 16th day of July, 2004. 

By tile adjudication order No. L-17012/64/IR (B-II) 
dated 29-6-1998 the Government of India, Ministry of 
Labour New Delhi has referred, under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as (the Act), the following dispute between tiie management 
of Life Insurance Corporation of India, Patna and tiieir 
workman represented by the General Secretary, Life 
Insurance Worker’s Union, Pama for adjudication to this 
Tribunal:— 

“Whether the action of the Manageement of Life 
. Insurance Corporation of India, Patna in terminating 
the services of Sh. Sheoji Singh, temporary Peon is 
legal and justified? If not, what relief Ae woikman is 
entitled to ?” 
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2. It may be mentioned at the outset that incite of 
enormous time and several adjournments none of the parties 
haVe shown any interest in contesting the reference. Hie 
workman although filed his writtm statement contending 
interalia that he was appointed by the AutlK»% concerned 
and posted at Dehri-on-Sone, Life Insurance Corporation 
of India and wtnked in the interest of the management 
since August, 1989 as a Class-IV employee contineously 
till his verbal teiminatitnion 22-7-94 but left contesting the 
case later. He has further mentioned in his writtoi statement 
that he was neither served with any adverse remarics nor 
ever charge-sheeted. He has also claimed that neither notice 
with one memth’s pay nor retrenchment compensation u/s. 
25(F) of the Industrial Disputes Act, ,1947, was given to 
him thereby violating the provisions of Sec. 25(F). He has 
also noted his written statement that the management has 
violated the jnovisions of Sec. 25(H) as well as 25(N)ofthe 
Act. On these various grounds he has claimed his 
entitlement to reinstatement widi full back wages and other 
consequencial benefits. 

3. The management on the other hand has not filed 
any written statement. 

4. The terms of reference speaks that worker Sheoji 
Singh was alleged by atempcaary peon in the Life Insurance 
Corporation of India. The worker was terminated verbally 
as alleged in his written statement. He has claimed that 
there has been violation of the provisions u/s. 25(F), (H) 
and (N) of the Act. It was obligatory upon die worker to 
establish his claim to the full requirement of the Act. He 
was under obligation to fwove that he worked in Life 
Insurance corporation of India as claxx-IV employee and 
his termination fiom there was illegal and imjustified and 
be is entitled under law to his leinstatem^t with back wages 
and allied benefits. I have no hesitatiem wh^ so ever to 
say that the worker did not show any interest in 
establishing his case by putting any evidence in his 
support. Neither documentary nor ond testimoney is on 
the record in support of what he has claimed to answer the 
reference in his favour. Without any evidence I am to only 
believe and take it as such that there is no dispute between 
the parties and the claim of the woikman has no bearing 
and legs to stand. 

5. In the nutshell, it can be safely concluded inview 
of discussions aforesaid, that it is a case of no dispute and 
is to be*decided as such. 

6. Award accordingly. 

Dictated & Corrected by me. 

PRIYA SARAN, Presiding Officer 
^ RctH, 9 2004 

3n. 2064.—aftliiniof) 1947 (1947 

^ 14) *jIRT 17 % "INj 

% 

fqc i K l^ 


4m 21/2001) ^ i w il Vw 1, ^ 

8-6“04 Jii'O "53115JJI 

[U T?^-12012/176/2000-3n^3lR (^-11)] 

New Delhi, the 9th June, 2004 

S.O. 2064.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centnd 
Government hereby publishes the Award (Ref. No. 21/ 
2001) of the Central Government Industrial Tribunal^ cum- 
Labour Court, Bengalore as shown in die Annexure, in the 
Industrial Di^te between die employers in relation to the 
management of Syndicate Bank and their woikman, vriiicb 
was received by the Central XJovemment on 
8^2004 


[No. L-12012/176/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXIA^ 

B£FC«£’niECENTRAL GOVERNMENT 
INDUSTRIAL TRmUNALrCUM-LABOUR COURT, 
^SHRAMSADAN” 

III MAIN] in CROSS, II PHASE, TUMKim ROAD, 
YESHWANTHPUR, 


BANGALOia>S60022. 
Dated 27di May 2004 

PRESENT: 

Sbri A. R. Siddiqui 
Presiding Officer 
C. R. No. 21/2001 
I Party llParly 


Shri A. Ramesh Babu, 
No. 60,10th Cross, 

1st Main Road, 
Bovipalya, 
Mahalakshmipiuam 
BANGA1 jC»^560086 


The Gmeral Manager (I^, 
Syndicate Bank, Head Office, 
P.B.No.1, 

MANIPAL-576119 
KARNATAKA 


AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order. No. L-12012/176/2000/IR(B-II) 2- 

3-2001 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of 
Syndicate Bank is justified in terminating Shri S. 
A. Ramesh Babu, Data Entry Operator from 
service? If not, what relief the workman is entiti»»H 
to?” 
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2. First Party appeared and filed Claim Statement 
The case of the first party as made out in his Claim 
Statement is as under : 

3. The case of the first party is that he joined the 
Second Party Bank as Clerk Cum Typist on 15-12-1983 and 
was confirmed in service. The first party was serving 
diligently, having an excellent, unblemished record of 
service until he was illegally dismissed from service vide 
order No. PRS (W)/BNG/DGM/99/l 00 dated 24-11-1999. 

4. It is the further case of the first party workman that 
he was kept under suspension vide order dated 16-12-1998 
and he was Chargesheeted on 28-1-1999. It was alleged in 
brief that the first party was engaged in trade/business 
outside the scope of employment with the bank and entered 
into financial dealings with the customers of the bank. The 
second charge was that the first party had issued several 
cheques drawn on the account maintained by the first party 
in the same bank, but the said cheques were dishonoured 
for want of funds. The first party vide his letter dated 10th 
March 1999 requested to the second party for the complain 
copies and certain other documents referred to in the 
chargesheet, so as to enable him to understand the charge 
and give a complete reply to the charge sheet. The first 
party did not get any reply for the said letter and being left 
with no other alternative submitted his reply dated 17-3-99 
on 19-3-99, denying the allegations levelled against him in 
the charge sheet, even without the material particulars. 
The second party inspite of receiving the reply, without 
considering the same stated that the first party had not 
furnished his reply and proceeded to conduct a force of an 
enquiry. 

5. It is the further case of the first party that the 
enquiry was against the principles of natural justice and 
totally one sided. The enquiry was conducted in a slip¬ 
shod manner and infact the entire evidence was recorded 
and enquiry concluded on 2-8-99 itself. The enquiry Officer 
was biased and reduced the enquiry an empty formality. 
The enquiry is not fair and proper. The Enquiry Officer 
gave his perverse findings holding that the first party 
workman was guilty of both the charges. It is submitted 
that no reasonable person could have held the charges as 
proved based on the material on record. The findings of 
the enquiry officer does not contain any reasoning and is 
based on presumptions and assumptions. Hence the 
findings are totally perverse and cannot be sustained in 
law. On 20-10-99, the first party workman gave a detailed 
written submission on the eqnquiry officer’s findings and 
the said disciplinary authority without. Considering the 
same, accepted the perverse findings of the Enquiry Officer 
and issued an order dated 25-10-1999 proposing the extreme 
punishment of dismissal. The first party was also given 
oral hearing dated 10-11-1999, however the same was only 
a formality and inspite of valid reasons given by the first 
party for not imposing the punishment of dismissal, the 


second party proceeded to pass the order of dismissal 
dated 24-11-99. Hence the entire disciplinary proceedings 
are without application of mind and farcical. 

6. That the first party time and against pleaded before 
all the authorities that the management cannot proceed 
against him on the allegations, even if proved, as the same 
do not constitute misconduct. The allegations in the charge 
sheet itself reveal that the first party has not caused any 
financial loss to the bank or has he committed any fraud, 
misappropriation of bank funds. The allegations against 
the first party that he has not honored the cheques, if 
proved, may be an offence under the law of the land, but 
that by itself cannot be a ground for imposing the extreme 
punishment of dismissal from service. 

7. It is the further case of the first party that he has 
been discriminated singled out and punished, because he 
was helpless, it is submitted that without admitting, even 
presuming for the sake of arguments, hat the charges have 
been proved, the very fact that such an extreme, excessive, 
disproportionate punishment has been resorted to, proves 
victimization and unfair labour practices and on this ground 
also the order of dismissal cannot be sustained and is 
liable to be set aside. The first party workman has served 
for 16 years and he has been appreciated on several 
occasions for his excellent service. Therefore, he requested 
this Tribunal to allow the reference and direct the 
management for his reinstatement in service with full 
backwages and continuity of service etc. 

8. The Second Party appeared and filed written 
statement. The 2nd party challenged the various averments 
made in the Claim Statement dubbing them as false and 
frivolus. Its contentions are as follows: 

9. The contentions of the first party that he was 
servicing diligently, having an excellent, unblemished 
record of service with the 2nd Party bank are ail false. He 
was issued with the charge sheet dated 12th February 1998 
for issuing 28 cheques for considerably huge amount 
without maintaining sufficient balance in his saving bank 
account The management took a tenant view and imposed 
a punishment of “Reduction of his Basi? Pay by two 
states for a period of three years. 

10. It is the further case of the second party that 
there was a huge number of transactions in his Saving 
Bank Account No. 100096 at Gandhinagar Branch, 
Bangalore during the period between 1 -4-1995 and 19-10- 
1998. He had issued 144 cheques for amount aggregating 
to Rs. 14.67 lakhs favouring different persons and during 
the period between 3-5-1995 and 1-1-1998, he made cash 
remittance on several occasions to his Saving Bank Account 
and the remittance on each such occasion being Rs, 10,000/ 
- and above. 

11. It is further contented that the management had 
issued a circular dated 16-4-1994, mentioning therein that, 
issuing of cheques by the employees of the 2nd Party 
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bank, without maintaining sufficient balance in their 
respective Account, is a serious misconduct, and the 
concerned employees will be proceeded with 
departmentally, and are liable for deterrent punishment 
under the provisions of the Bipartite Settlement. In the 
enquiry the first party woikman was assisted by one Shri 
K. Srinivasa Babu, State Secretary, Syndicate Baidc Staff 
Union. In the enquiry, one witness was examined on behalf 
of the management and 7 documents were marked. The 
management witness was duly cross examined by the 
defence. 

12. It is the further case of the seond party that the 
contention qf the first party that the Enquiry Officer gave 
perverse findings against the Brst party is false and denied. 
The Enquiry Oficer, after analysing Ae evidence and the 
documents produced before him in the enquiry, has arrived 
at a right conclusion that the first party is guilty of charges. 
The findings of the Enquiry Officer are not based on 
presumption and.assumption as contended by the first 
pa^ in his Claim Statement but is based on the evidence 
and documents that are produced in the enquiry. 

13. That the second party management has imposed 
proper punishment on the workman for the grave 
misccmduct committed by him. The punishment is very 
much in accordance with the gravity of miscwiduct 
committed by him and the same is not to be interft^d by 
this court. The charge sheet was issued to the first party 
worianan ftar not maintaining the sufficient amount in his 
account which is in violation of the bank circular and it has 
nothing to do with a criminal case filed by an outsider 
against the first party, the contention of the first party that 
the 2nd party has not considered the legal position before 
imposing the punishment is not correct 

14. The first party has committed a serious 
misconduct and he has been dismissed for proved 
misconduct. The punishment is imposed not by way of 
any victimization or unfair labour practice. The 2nd Party 
management has prayed that an opportunity may be given 
them to lead fresh evidence to establish the charges against 
the first party in case enquiry held to be fair and proper. 

15. Therefore the management requested this tribunal 
to reject the reference and pass award in its favour. 

16. Keeping in vievv the pleadings of the parties with 
regard to fairness and validity or otherwise of the enquiry 
conducted hy the Second Party against the first party, a 
preliminary issue was framed on the point and since the 
learned counsel for the first party woikman conceded the 
fairness of the enquiry, the matter was taken up for hearing 
of the arguments on merits of the case including the point 
of perversity of enquiry findings and the legality of the 
imposed punishment order. 

17. Now, therefore, in the light of the above, die first 
and foremost point to be gone info would be as to whether 


th6 enquiry findings holding the woikman guilty of chaiges 
of misconduct alleged against him suffered from any sort 
of perversity much less arbitraryness’. 

18. The learned counsel for the first party workman 
Shri A. J. Srinivasan vehemently argued that the findings 
of the Enquiry Officer suffered firan perversity in as much 
as there was no legal evidence or sufficient evendence 
brought on recod during the course of the enquiry in proof 
of of the charges against the workman. He first of all 
contended that the alleged charges of misconducts as they 
stand, do not constitute misconduct under the provisions 
of standing orders of the management or Bipartite 
agreement, and there is no proof of the wmkman indii^ging 
in any sort of trade or business outside the scope of 
employment so as to hold him re^nsible fear any prejudicial 
act to the interest of the second party. In this context he 
cited the following citations: 

(1) 19901LU 675-Suresh A. Keikar Vs. S. V. Novi^ 
PO. 

Q) 1994IILLJ 287 SC Saha Vs. Uftion of India and 
Others. 

(3) 1985Lb.IC1800-SintNanditaB.PaldcarVs.Y.S. 
Kasbekar & others. 

19. He contented that the Biquiry Office has illeg^ 
acted upon the oral testimony of the management witness, 
MWl and at the same time wrongly thrown the burden of 
proof on the shoulders of the workman. He contented that 
sttatement of MWl said to be the Investigation Officer in 
this case was not to be relied upon there being no report of 
investigation placed before the Enquiry Officer. He 
contented that the testimony of MWl was an hear say 
evidence, it being not supported by any other independent 
and material witness to speak to the charges against 
the woikman. He relied upon the followii^ rulings on the 
point: 

(1) AIR 1957 Patna 145-Ramesh Chandra Vs. H. D. 
Jain College. 

(2) AIR 1995 Delhi 164>AsaRam & AnottiwVs. IviCD 
& Others 

(3) ILR 2000 KAR 3501-Anjinappa and Others Vs. 
Stae of Karnataka. 

(4) 1963IILU371(SC>Kes6ramCottonMillsLtd, 
Vs. Gangadhw. 

(5) 1986 Lab IC1939 Kashinafii DUeshita Vs., Union 
oflndia 

1999 lLIJ604«KuldeqpSinghVs.Conunr.ofFDlioe 

(7) AIR 1972(SC) Pg. 370-M/s. Bareilly Electricity 
Supply Co. Ltd, Vs. The Workman and Ohers. 

(8) FLR 1988(57) 149-AnandaChakrab(xtyVs.Unkm 
oflndia. 
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(9) A]R1997SC796>KrishiiandAgiii]iotri^4ipeilfflBt 
Vs. State of M.P. 

( 10 ) 1986IlJLJ101AnaKiiinarVs.P.O.aiidothefs. 

(11) 1986 II LLJ(SC) 390 Swai Singh Vs. State of 
Rajasthan. 

(12) 1997 I LLJ 206 Chandrakumar Madhukar 
Deshmukh Vs. The Board of Trustees. 

20 . He contended that passing oforder on the basis 
of documents without proving the contents of the 
documents with the help of the witnesses is bad in law and 
relied upon the ruling reported in AIR 1989 Patna 66<Mosn. 
Rajwati and Another Vs. Joint Director ClonsoUdation, Govt, 
ofindia. 

21. He argued thatno direct witness in the form ofbank 
staff or private persons have been examined to establish 
the first charge of misconduct levelled against the workman. 
Therefore, he submitted that there was no legal evidence 
on record for proof of the charges of misconduct. Here he 
further argued that transactions of any magnitude such as 
involved in this case would not lead to the conclusion that 
they pertained to any trade or business alleged to have 
been carried out by the workman. These transactions at 
the most give rise to the suspicion but will not take the 
place of proof 

22. With regard to the Second Charge against the 
workman, he contented that as per the circular issued on 
administrative side, the act of workman issuing certain 
cheques without sufficient fund in his account may amount 
to unhealthy practice but not the misconduct as Bipartite 
agreement or standing orders do not have such provision. 
He also contented that it is a case of ‘double Jeopardy’ as 
most of the cheques finding part of the second charge 
were also the subject matter of earlier charge sheet issued 
to the workman on the basis of which he was already 
punished by way of withholding of his certain increments. 
With regard to the punishment order, he argued that 
punishment of dismissal was too severe and extreme 
keeping in view the alleged misconduct in as much as had 
the opened his account in some other bank, there would 
not have been any charge of misconduct by the second 
party. Therefore, he submitted that under the circumstances 
of the case the workman deserved leninent view. 

23. Whereas, the learned counsel for the second party 
Shri Ramesh Upadhyaya argued that charges of misconduct 
not only have been proved by the oral and documentary 
evidence but also in the very admissions made by the 
workman, himself. He submitted that the workman all along 
maintained to say that the charges alleged against him do 
not constitute misconduct. He never denied those charges 
or the allegations made in the statement of the charges 
with regard to the transactions he indulged in during the 
period in question. He contented that in the face of the 
magnitude of the transactions involving several lakhs of 


n^ees in a of 3 to 4 years in the absence of any 
acoeptid^ e3q>]anatioos and the evidence on bis part of 
tb^ the 01 ^ and onty condiusion to be drawn wooM be 
tbid the amemnt involved m those transactiofis pertained 
to smae trade or business being carried Old by the wmkman 
oi^ide the scc^ of bis emplityment Bhs saluy being a 
meager som of Rs. 4000/* per mmiths, be odimit fftH that 
there was no need for the management to pAaoe on lecmd 
the report of investigation officer who was examinedby 
the Empiiiy Officer and MWl as the evidence orilectedby 
him during the course of his invesfigation was not |riaccd 
onrecord and that he spoke only cm the documents which 
weie inaintained Ity the bank in the datfy oouiSB afhusiiiess, 
the veracity and genuineness of whidi was not disputed 
by the workman. He submittal that there being no 
ofthe tsex of the transactions involved, the burden afproof 
was shifted upon his shoulder to explain as to how and 
firom what sources he got the monQ^ under trans»:tions 
and for what purpose those transactions were taken place. 
His defence that he borrowed handloans fiom others anH 
that he needed funds for medical treatment of his parents 
was without any basis, not supported by any oral or 
^xnunentaiy evidence. Therdbre, the conchision arrived 
at by the Enqmry Officer that the workman is indidged in 
trade or business outside his employment was perfect^ 
cmect and legal. With regard to the second diaige, the 
leanial counsel sifomitted that the instroettons under the 
2ffi)resaid circidar made it clear that the onployees are not 
si^posol to issue cheques without keeping aiffiiaent 
balance inhis m her accounts residting i^ ifishononring 
of the cheques issued and that such a practice as an 
imhealthy practice warranting severe phnHrhmmt iwwt 
therefore, it cannot be said that such a misconduct on the 
part of the workman was not prejudicial to the interest of 
the management. Onthepointc^pumshmenthesifomitted 
that the workn^ having been punished earlier and not 
mending his ways, deserves no lenient view particularly, 
when the reputation and image of the managemen t is at 
stake. 

24. After .having gone through the records, I find 
substance in thte arguments advanced for the second party. 
Before adverting upon the various contentions raised by 
the parties I would like to bring on record the very charge 
sheet issued against the workman, as under;— 

25. Charge Sheet 

“ That you were functioning as Telex operator firrnn 
January 1985 to July 1997 and thereafter as Data Entry 
Operator at our Zonal office, Banglore till you were placed 
under suspension on 16-12-1998 vide proceedings No. 
02/98/IRCyS dated 16-12-1998 of the Competent Authority. 
While functioning in your position as under: 

(1) You maintained an SB AJC No. 100096 at our 
Gandhinagar Branch, Bangalore, wherein huge 
transactions are noticed. 
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(2) You issued 9 cheqi^ fwouring diird pjuties f(nr 
amounts aggregating to Rs. 5,57,762/- during die 
period between 15-10-97 and 17-10-98 which were 
dishonmed for want of funds in your said SB A/c. 

Following'Circumstances 2 ^)pear on record in respect of 
the above hansactions: 

(1) In the matter of No. 1 above: 

That while you were functioning as Telex Operator/ 
Data entry Operator from January 1985 to our Zonal 
Office, Bai^lore, you opened as SSB A/c No. 96 on 
2-1-1985 which was subsequently numbered as 
SB 100096. Normally, the staff saving bank account 
reflect transactions like salary/ allowance/ received/ 
with drawn, the loan/ Sundry advance proceeds 
credited and adjusted, etc. However the records 
pertaining to your said SB Account reveal that: 

(0 There is turnover of about Rs. 22.56 lakhs during die 
periodbetween 1-8-1995to 24-11-1998 

(ii) You issued 144 cheques for amounte aggregating to 
Rs.I4.67 lacs favouring certain individual, bank’s 
staff members, etc. a few of whom are customers of 
the bank during the period between 1-4-1995 and 
19-10-98, the details of which are furnished in 
Annexure-I. 

(iii) You made cash remittances of Rs. 10,000/-and over 
aggregating to Rs. 5.00 lacs to your above mentioned 
SB account during the period between 3-5-1995 and 
1-1-98, the details of which are furnished in 
Annexure-n. 

(iv) There were credits by may of clearing and transfer 
entries for amounts Rs. 10,000/- and over, 
aggregating to Rs. 11.30 lacs during the period from 
10-6-1996 to 13-3-1998, the details of which are 
furnished in Annexure-IIl. 

The above circumstances go to indicate that you 
were/are engaged yourself in trade/ business outside 
the scope of your employment with the Bank and 
entered into ffoancial dealings with the customers of 
the Bank. However, there is nothing on record to 
indicate that your had informed/obtained prior 
permission from the competent authority in this 
regard. The above acts on your part constituted gross 
misconduct vide clause No. 19.5 of the Bipartite 
Settlement. You are therefore, charged for gross 
misconduct of “engaging in the trade/business 
outside the scope of your duties” vide clause No. 

19.5(a) of the Bipartite Settlement. 

(2) That while functioning in your said position you 
issued the following cheques favouring third parties 
drawn on your SB Account No. 100096 maintained 
at your Gandhinagar Branch, Bangalore, and were 
dishonored for want of funds in the account. 


^ Cheque No. Date I>awee Amount Date of 


No. 




(Rs) 

return 

1. 

762701 

24-2-98 

Lie 

762/- 

27-2-98 

2. 

701109 

10-3-98 

Bharath JV 

2.70,000/- 

12-3-98 

3. 

681169 

15-10-97 

H C Leela 

50,000/- 

6-4-98 

4. 

758695 

5-4-98 

S R Meera 

15,000/- 

6-4-98 

5. 

762706 

28-6-98 

ICR Unuulevi 

2,000/- 

9-7-1998 

6. 

683962 

17-10-98 

Indumathi 

Curpur 

20,000/- 

19-10-98 

7. 

745431 

20-12-97 

K. B Shetty 

1,50,000/- 

27-5-98 

8. 

687971 

2-1-98 

K. B. Shetty 

30,000/- 

27-5-98 

9. 

766171 

29-12-97 

MBS Shetty 

20,000/- 

27-5-98 


(3) The cheques vide SI. Nos 7,8 and 9 above were 
earlier presented on 3-1-1998/5-1-1998 and were 
returned unpaid for want of funds before returning 
for the second time on 27-5-1998. The payee of the 
said cheques have complained that the money 
borrowed by you has not been repaid yet. The above 
acts of issuing cheques y^ithout maintaining 
sufficient balance by you is in contravention of 
guidelines issued bide HO circular No. 90/94/BC dated 
16-4-94 and constituted gross misconduct on your 
part within the meaning of Clause No. 19.5 (i) of the 
Bipartite Settlement. You will continue to remain 
under Suspension in terms of Suspension order No. 
2/98ARC/S datedl6-I2-1998. You are directed to 
submit your written statement of defence, if any, 
within 15 days from the date of receipt of this 
. chargesheet.” 

26. After recording or oral evidence of WI and 
getting marked the documents at Ex. MEX 1 to MEX 7, 
during the course of his statement, the Enquiry officer 
submitted his enquiry report. His reasonings and 
observation are under the heading ‘Analysis of Evidence’ 
are as follows:— 

27. Analysis & Evidence 

“ I have carefully gone through the Chargesheet issued 
to Sri S.A ramesh Babu, his replies dated 10-3-1999 and 
17-3-1999,the evidence givm by die Management \Wtness, 
Cross examination of MW by the defence and also foe 
Statement made by Shri Ramesh Bahu,'the CSE. Though 
the MR and DR were given opportunity to file their 
respective written arguments, no one submitted the same. 

28. In respect of Chaise No. 1 

The CSE has been accused for engaging in trade/ 
business .outside the scope of his employment which as 
power foe provision of the Bipartite settlement is a gross 
misconduct. The CSE in his replies to the chargesheet as 
well as before the enquiry forum stoutly denied having 
eng^ed in any trade or business or into any financial 
dealing either with the staff or customers or the public. 
Whei;eas, the management side through the investigating 
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officer (MW-1) by producing the certified copies of the 
ledger folios of CSEs SB account strongly contends that 
the huge transaction appearing in his account 144 cheques 
issued by him to customers/staff and other individuals, 
the frequent cash remittances exceeding Rs. 10,000/- niade 
in his SB Account and the frequent credits made in his 
account by clearing and transfer insl/uments will reveal 
that the employee was engaged in trade and business. It is 
the case of the management that the varieties of the 
transaction from Rs. 5000/- ti Rs 8,50,000/- will reveal that 
the account is not pertaining to the transactions of CSE a 
salary alone and that the same pertains to his business 
also. The details of the transactions which give suspicion 
on the part of the CSE are given below: 


Particulars 

Amount 

period 

Total transactions 

Rs. 22.56 lakh 

1-8-95 to 24-11-98 

Issued 144 cheque 
for 

Rs. 14.67 lakh 

1-4-95 to 19-10-98 

Cash remittance of 
Rs. 10,000 and above 
for 

Rs.5.00 lakh 

2-5-95 to 1-1-98 

Credits by clearing 
and Transfer of 

Rs. 11.30 lacs 

10-6-96 to 13-3-98 

Rs. 10,000/- and 
above for 




Defence of the CSE 


With regard to the allegation that he issued 144 
cheques aggregating to Rs. 14.67 lacs, the CSE in his reply 
dated 17-3-99 to the chargesheet claims that most of the 
cheques were issued by him to one Smt. K.R. Uma Devi 
towards maintenance payable by him. Other credits and 
debits seen in this account are pertaining to hand loans 
taken by him from close friends and relatives. There were 
also transactions pertaining to payment of his travel bill 
towards LFC, payments made to share broker towards 
genuine investments, payments made to the vendor 
towards installments for purchase of site and that none of 
the transactions mentioned in the charge sheet represent 
any trade or transactions reflected in his SB account 
running into several lacs, he submitted before the enquiry 
forum by way of statement on 2-8-99 that his parents were 
not well and hence he had to hospitalize them and during 
the said period, he had to incur heavy expenditure and was 
forced to take hand loans from known people and relatives. 
The above contentions of the CSE are in the form of his 
defence to the charge leveled against him. Though the 
CSE made the above averments, he did not examine himself 
as a witness before the enquiry to substantiate his above 
averments and also to establish his innocence. If the above 
transactions are genuine and pertaining to hand loan, 
hospitalization expenses etc., the CSE is obliged to make 
himself available for cross examination in the enquiry. It is 
the duty of the CSE to establish his defence beyond doubt, 


The onus of proof to establish his statements/defence is 
solely lying on the CSE. By not examining himself as a 
witness. In my view he has failed to establish his defence. 
I also wish to place on record that not only that the defence 
side has not examined any witness, but also they have not 
produced any document in suppcut of their case. Since the 
transactions in question running into several lacs, covering 
a short period of36-40 months, the defence of the employee 
cannot be accepted without any proof. Though there will 
be documentary evidence for the hand loans taken by the 
CSE, the expenses incurred by him, the hospitalization of 
his parent and the expenses incurred thereupon, the CSE 
has miserably failed in not bringing them before the enquiry, 
not a single documentary evidence to authenticate his 
borrowings and other expenses. The net salary of the ^ove 
employee during the period in question was around Rs. 
3400/- to Rs. 4400/- Whereas there are 75 cash remittances 
each more than Rs. 5000/- and running into several 
thousands. Though the CSE was given the opportunity to 
prove his case, he has not infored as to from where these 
credits came to his account. There are also several credits 
less than Rs. 5000/-. Such credits alone exceed more than 
Rs. 5 lac during a period of 39 months. Further, the CSE has 
issued 144 cheques of which 23 were returned for insufficient 
balance in his account. As a salaried employee, drawing 
net salary around Rs. 4000/-, the CSE is expected to snow 
evidence as to whey he issued those cheques, to whom he 
issued and for ^^at purpose. He is also expected to reveal 
the sources from where he gets funds to meet the amounts 
involved in the above said 144 cheques. The amount of 
said cheques is aggregating to Rs. 14.67 lacs. I can definitely 
say that no employee whose source of income is salary 
alone cannot issue cheques for Rs. 14 lacs. On the other 
hand I can easily infer that there are certain other sources 
of income to the CSE for meeting the above cheques. The 
CSE’s SB account further reflects so many credit entires by 
way of clearing and transfers, each more than Rs. 10,000/- 
and totally aggregating for Rs. 11.50 lacs. 

30. It has come on record that the investigating 
officer visited the residence of the CSE on two occasions 
and on both the occasions he did not explain nor cooperate 
with the said official to find out the correctness/genuiness 
and veracity of the above said transactions running into 
several lacs. The CSE told the said official that he would be 
meeting him in the office to discuss the matter, but he 
never turned up to meet the Investigating Officer. This 
also shows the guilty consciousness of the CSE and by 
not co-operating with the investigating, the CSE himself 
has weakened his stand. The CSE not even submitted a 
written statement be fore the Investigating Officer, explaining 
the purpose for which he entered into transactions running 
into several lacs. It has also come on record that the CSE 
has been issued around drawing a net salary of around Rs. 
4000/- cannot indulge in huge number of transactions 
running into several lacs as mentioned in the charge sheet. 
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His non-cooperation with the Investigating Officer, not 
examining himself as a witness, not brining any 
documentary evidence to support his sources of income/ 
expenses and also his failure to disprove the allegations of 
the chargesheet clearly establish beyond doubt that the 
CSE was engaged in trade/business in addition to his 
employment, which is a gross misconduct. I, therefore, state 
that the first charge framed against the CSE is conclusively 
proved. 

31. In respect of Charge No. 2 

This charge is pertaining to returning to 9 cheques 
issued by Shri S.A. Ramesh Baby to different parties for 
want of balance in his account. According to the charge 
sheet the payee of the cheques mentioned in SI. No. 7,8 and 
9 of the chargesheet have complained that the money 
borrowed by the CSE was not repaid. Such acts of issuing 
cheques without sufficient balance by the CSE is in 
contravention ofBank’s Cir. 90/94/BC and the same constitute 
gross misconduct in terms of Clause 19.5 (j) of the Bipartite 
Settlement. To substantiate the above charge, the 
Investigating Officer deposed in the enquiry that the total 
amount of the above 9 cheques issued by the CSE was 
around Rs. 5.57 lacs and that issuing cheques without balance 
was in violation of Cr. No. 90/94/BC. The Defence of the CSE 
for the above allegations is that he was earlier issued 
chargesheet dated 12-2-98 for issuing 28 cheques without 
balance and that he was also awarded punishment of 
Reduction of Basic Pay by 2 stages for 3 years. The said 
chargesheet also contained the cheque numbers mentioned 
against S. No. 7, 8 md 9 of the present charge sheet. Hie 
CSE in his reply to the chargesheet requested for photo 
copy of Cir. No. 90/94/BC. This Circular was neither 
produced in the enquiry nor supplied to the CSE that the 
earlier chargesheet issued to him for 28 cheques contained 
particulars of 3 cheques mentioned in the present 
chargesheet was not rebutted by the management side. 
Similarly diough the CSE asked for copies of the complaints 
given by Shri K.B. Shetty and Sri MBS Shetty which were 
referred in the chaigsheet, diey were not furnished to the CSE 
either in the enquiry or before ordering the enquiry. Having 
consideted the de^ce evidence in respect of the cheques 
moitimied r^inst Si. No. 7,8 and 9 of the chargesheet, I want 
to place (Ki record that the copies of the complaints given by 
these parties which were referred in the charge sheet and 
requested by the CSE were not made available before the 
enquiry, so also the management side could not disprove the 
statement of the CSE that these cheque numbers have already 
figured in die earlier charge sheetissued to him and for which 
he was punished, I therefore, consider the defence of the CSE 
in his fiivour. Accordingly, I am deleting these 3 cheques from 
charge No. 2 for the pmpose of appreciating evidence on 
Charge No. 2. 

32. In respect of other 6 cheques, the CSE in his reply 
states that for 2 cheques he already settled the dues by 
paying cash, for another 3 cheques he issued stop payment 


instructions as the said cheques were lost in transit and the 
cheque mentioned against SI. No. 2 was presented by the 
party against the understanding between him and the party. 
He further pleaded that the cheque issued for Rs. 2.70 lacs 
was settled. Further the CSE has pleaded that issuing of 
cheques without balance is not misconduct either in terms 
of Cir. 90/94 or Bipartite Settlement. 

3 3. With regard to the above defence, 1 observe that 
except his oral submissions, the CSE has not adduced any 
supporting oral or documentary evidence. His plea that he 
already settled the dues to the parties mentioned in the 
charge sheet cannot be accepted as there is no proof nor 
he appeared as a witness in the enquiry for cross 
examination. l am also enclosing herewith a photo copy of 
Cir. No. 90/94/BC wherein it is stated that issuing cheques 
without maintaining sufficient balance by the staff members 
will be viewed seriously and the concerned employees will 
be proceeded with departmental action and they are liable 
for deterrent punishment under the provisions of Bipartite 
Settlement. In my view issuing of cheques without balance 
is a serious misconduct and also an offence under the law 
of the land. The CSE being an employee employed in a 
public sector bank and dealing with public money cannot 
himself indulge in acts of issuing cheques without balance 
is a serious misconduct and also an offence under the law 
of the land. The CSE being an employee employed in a 
public sector Bank and dealing with public money cannot 
himself indulge in acts of issing cheques without balance 
as the same will badly tell upon him and also on the general 
conduct of the Bank employees. Such acts may also result 
in customers and public losing faith/confidence in bank 
employees. Such acts, therefore, bring down the image of 
the Bank in the eyes of the customers and the general 
public. It is very badly reflecting on the CSE that having 
been already issued with a chargesheet for similar act in 
the past, he again ignoring the punishment awarded to him 
resorted to repeat the same misconduct. I therefore, wish 
to state that the CSE’s above acts are acts determental to 
the interest of the Bank. Accordingly, I hold him guilty of 
the charge of doing acts prejudicial to the interest of the 
Bank. Summing up the above analysis of evidence, 1 would 
like to state that I do not agree with the defence pf the 
employee that he has not committed any grave act for 
issuing chargesheet and for placing him under suspension. 
The misconduct of issuing huge number of cheques, 
receiving credits running into several lacs, etc. as mentioned 
in the charge sheet are quite grave, warranting deterrent 
action against the CSE. In nutshell I can say that there is 
no substance at all in the defence taken by the employee. 
Whereas the allegations framed against him were 
sufficiently established by the management relying on 
various documents and also through oral evidence. 
Whereas ^ere is no evidence worth mentioning from the 
side of the defence. 1 also firmly believe that a person who 
does transactions running into several lakhs shall definitely 
maintain records containing the details of such transactions 
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with names of the persons, the purpose of the transactions 
etc. In the instance case if the transactions covered in the 
period in question are genuine and relating to genuine 
borrowings and expenditures as claimed by the CSE, in that 
case the CSE should have brought on record the details of the 
persons involved, the names of the borrowers, the purpose of 
borrowings and the details of the expenditures. As he has not 
disclosed these informations, it is evident that the said 
tmsactions are not genuine and not relating to/confined to 
his earnings made from his salary. This will also prove that he 
had other sources to earn and spend which is possible only if 
he had engaged in some other trade/employment. TTierefore, 
the above analysis of evidence based on the oral and 
documentary evidence made available in the enquiry and the 
circumstantial evidence appearing against the CSE amply 
establish that the CSE was engaging in trade/business outside 
the scope of his employment and by issuing cheques without 
sufficient balance in his account he committed acts prejudicial 
to the interest of the Bank. 

34. Findings 

In the above circumstances, I hold that the charge 
No. 1 and 2 framed against Shri S. A. Ramesh Babu, Clerk (U/ 
S), Zonal Office, Bangalore with which he stands charge 
sheeted vide charge sheet No, CGS (W)/BNG/99/12 dated 
28-1 -99 are conclusively proved in the enquiry held by me.” 

35. Keeping in view the aforesaid observations made 
eind the reasonings assigned by the Enquiry Officer in proof 
ofthe charges of misconduct, I am not inclined to hold that 
the conclusion arrived at by the Enquiry Officer suffered 
from want of legal and material evidence. As argued for the 
management, there was voluminous documentary evidence 
in Ex. MEX 1 to MEX 7 produced before the Enquiry Officer 
in support ofthe charges leveled against the workman and 
that the oral evidence to get the aforesaid documents 
marked in the course of statement of MWl. The oral 
evidence of MWl even if not to be acted upon on the 
ground that it is a here say evidence, then again one just 
cannot ignore the host of the documents placed by the 
management during the course of enquiry, the veracity 
and genuiness of which is yet to be disputed by the 
workman. As argued for the management, the various 
transactions which are the subject matter of the aforesaid 
two charges of misconduct, were never disputed by the 
workman at any point of time except say that they 
themselves do not constitute any sort of misconduct, 
'fherefore, non production of the investigation report by 
MWl cannot be said to be a circumstance fatal to Ae case 
of the management as the oral testimony of MWl 
considered by the Enquiry Officer was in relation to the 
aforesaid documents maintained by the Second Party 
management. Now the only short question to be considered 
would be as to whether the various transactions carried 
out by the workman would lead to an inference that he 

’Iged in trade/business outside the scope of his 
employn.'! 'It The transactions covering the period in 


question not being disputed by the workman, his 
contention that there was no direct proof or evidence placed 
on record to establish the fact that he indulged in those 
activities deserves no merit. The magnitude of the 
transactions involved themselves speak a lot about the 
extraneous activities of the workman. An employee earning 
a meager salary of Rs. 4000/- monthly, ill afford in dealing 
of transactions involving the lakhs amount that too within 
the span of 3 to 4 years. In the face of these transactions, 
as noted above, not disputed by the workman nothing 
more was required on the part of the management to lead 
any further evidence with regard to the activities ofthe 
workman engaging himself in trade/busincss outside die 
scope of his employment. It is quite possible that the people 
with whom he transacted were not supposed to oblige the 
management to give evidence against the woricman. That 
apart, it is how well est^lished principle of law that when 
both the parties have led evidence, the burden of proof 
losses its importance. Under the facts and circumstances 
of the case and the admissions made by the workman and 
that there^was no denial of the fact of the aforesaid 
transaction by the workman, the burden df proof shifted 
upon his shoulder itself and it was for him to prove as to 
what were his resources and sources and the purpose of 
those transactions carried out by him. He in fact had taken 
a defence of having obtained certain hand loans from his 
friends and relatives, made certain payments towards 
maintenance and thathehad to incur heavy expenses for the 
medical treatment ofhis pamits but, unfortunately, as observed 
by the Enquiry Officer he produced no oral and documentary 
evidence in this regard. He was supposed to maintain the 
accounts incurring such a heavy expenditure particularly, he 
being a bank employee and withholding of those accounts, 
must necessarily lead to an inference that either he had 
maintained no such accounts or had he produced them duri ng 
the enquiry, they would have gone against him. Therefore, in 
the light of the above it is very difficult to find fauh with the 
findings of the Enquiry Officer holding the workman guilty of 
charge No. 1. The reasoning assigned by him was based upon 
legal and sufficient evidence and therefore, it cannot be said 
that the findings suffered from any perversity so as to be 
interfered at the hands of this tribunal wdiile exercising the 
powers under Section 11A of the ID Act. 

36. Now coming to the Second Charge there is again 
no denial of the fact that the workman indulged in issu'mg 
many number of cheques keeping no sufficient funds in 
balance in his accounts resulting into the dishonouring of 
those cheques. His contention that it was a case of double 
jeopardly, he being already punished for such a charge 
earlier, holds no water. The perusal of the findings recorded 
by the Enquiry Officer on the Second Charge, make it 
abundantly clear that the 3 cheques mentioned against 
SI. No. 7,8 & 9 which were subject matter of the earlier of 
charge sheet were left over and not considered by the 
Enquiry Officer in proof of the charge leveled against the 
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•woricmaii. The Enquiry Officer on this point has given his 
finding, separately. lfweign<»e those 3 cheques they being 
subject matter of earlier chaige sheet for which the woricman 
has already been punished, dien again, there is no escape 
for him to come of out die clutches of the rest of the other 
six cheques involved in this charge. The (mly arguments 
advanced to meet diis chaige was that issuing of cheques 
in the manner done by the wmkman is not a misconduct as 
defined under die standing ordos of the management or in 
terms of Bipartite Settlement and that violation of 
instructitm by way of circular do not amount to misconduct 
as much as H was not a **healthy practice” in doing so in 
the very words of circular. By going through the wordings 
of the circular one cannot appreciate this contention of the 
first party. The instructions found in the circular have made 
it very clear that their non compliance will amount to 
unhealdiy practice inviting disciplinary action with 
deterrant punishment. These instructions in the circular 
are to be read with clause 19(5X1) of the Bipartite Settlement. 
The above said act of the workman is certainly prejudicial 
to the interest of the bank amounting to misconduct under 
he above said clause. Therefore, by no stretch of 
imagination it can be said that it was a case of misconduct. 
In the result the various citations taken support of by the 
learned counsel of the workman will not come to his rescue. 
The principle laid down in those rulings though are not a 
disputable, yet, they are not applicable to the facts of the 
presoit case. 

37. In the result for the reasons foregoing, I have 
no hesitation in my mind to come to the conclusion that 
the findings of the Enquiry Officer do not suffer from any 
perversity calling interference of this court. 

38. Now coming to the question of punishment, 
learned cousel for the fust party submitted that even if the 
misconduct alleged again^the workman is taken to be 
proved, the extreme punishment of dismissal is not 
warranted, it being not commensurate to the gravity of the 
alleged misconduct. Whereas, the learned counsel for the 
Second Party justified tlw punishment in view of the very 
defence taken by the workman and the fact that he had 
already been punished for a similar misconduct. 1 find force 
in his argument. 

39. In the instant case there are no mitigating 
circumstances giving a scope for lenient view. On the other 
hand there are two strong circumstances going against the 
woricman not favouring such recourse. The first one is his 
stubborn attitude and the assertion, through out, that the 
charges of the allegations of misccmduct against him, as 
they stands, do not constitute misconduct at all. Thereby, 
he maintained to say that even if these charges or allegations 
were taken to be proved, it is not a case of misccmduct. That 
means to say that he has no regrets for the acts he indulged 
in and that he has no mind to mend his ways even in future. 
The second circumstance is that he had already been 
punished for the misconduct he committed in issuing many 


number of cheques without keeping bakmce ini his accounts 
resulting into the dishonouring of diose chetpies. He 
repeated the same misconduct once again and to^ up the 
veiy same defence saying that it is not misccmduct but <mly 
an imheidtl^ ivacdce’ as per die said circular, having no 
force of law. Therefoe, uo^dto diets and circumstances of 
the case, 1 am oftheofnnkmdiat the (mnishment of dismissal 
was quite proportionate md commoisurate to die gravity of 
misconduct committed by die worionan and hence it is to be 
maintained. In the result the reference deserves to be 
dismissed. Hence die following Order. 

atOJIER 

Reference is dismissed. No <xder as to costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 2 7th May, 2004) 

A.R. SIDDIQUI, Presiding Officer 
27 '^3^, 2004 

"m, an. 206 S.—1947 (1947 

^ 14 ) ^ um 17 % iRdrht % 

“TO: frrqteRsf affr - 351 ^ 4.44. [ (( % 41^, aqw 
uraprc 

(iM #.^.a(?T^.^,/q?T.#./3m./i05/95) ^ 

^ 27-07-2004 ^ fan «n t 
[U T^B-22012/478/91-311^ m (#-11) ] 

New Delhi, die 27di July, 2004 
S.0.2065w—In {Hirsuance of Section 17 ofthe Industrial 
ElisputesAct, 1947 (14 of 1947X the Genual Govenunent herriiy 
publishes theAward(Ref. No. CGrr/LO1l/105/95)ofthe Central 
Govemmeiitlndu^rialTribunal-cttm-Labour Court, Jabalpur 
as shown in the Annexure, in the hKhtetri^ Dilute betw^ 
the employers in rdatkm to die maiu^mient of SE(X and their 
w(xkman, which was received by the Central Govenunent cm 
27-7-2004. 

[No. L-22012/47»91-IR(C-II)] 
N.P.KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTTRIAL 
TRIBUNALCUM-LABOUR COURT, JABALPUR 
PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
CaseNo: CGIT/LC(R)(105)/1995. 

Between Branch Secretary, RKKMS (INTUC) Korba 
Colliery, Distt: Korba (presently Chhattisgarh) 

AND 

The Chief General Manager, SECL Korba (East) Korba 
Colliery, Distt Korba Bilaspur (presently Chhattisgarh) 
The Government of India, Ministry of Labour vide 
their order No. L-22012/478/91 (IR) (C. 11) dated. 2-6-1992 
referred the following dispute for adjudication to the 
Presiding Officer CGlT-cum-Labour Court, Jabalpur. 
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“Whether the action of the management of Korba 
(East) SECL, Bilaspur in not regularizing S/Shri 
Mathura Lai S/o Ramdayal, Puniram S/o 
Harisingh, Rampal S/o Budhram, Mohan S/o 
Mangal, S. Tigga S/o K. Tigga and Dharama Rao 
S/o K. Puttan, workmen is legal and justified? If 
not, to what relief the concerned workmen are 
entitled to?” 


The Secretory, RKKMS (INTUC) had filed Statement 
of Claim with the allegation that S/Shri Mathura Lai, 
Puniram, Rampal, Mohan, S. Tigga and Dharamrao have 
been continuously working at main Water Supply (Filter 
Plant) of Civil Deptt, Kcnba (East) of SECL Company under 
the direct supervision and control of Company 
management. The period of employment as alleged by the 
Union is as under : 


SI Name of Period worked F'eriod payment was made through contractor and Worked for SECL Company, 


No. 

workman 

As casual ma^. 

1983 1984 


1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

(June) 

1 

Mathuralal 251 

50 + 

= 252 

.5x2 

285 

255 

276 

288 

294 

245 

302 

137 

2 

Puniiam 

260 

48 + 

=25Q 

211 

291 

286 

316 

301 

299 

301 

319 

154 

3 

Rampal 

244 

454 

= 149 

IfM 

248 

263 

252 

285 

253 

249 

286 

142 

4 

Mohan 

243 

40-^ 

= 150 

110 

230 

249 

242 

255 

241 

305 

304 

146 

5 

S. Tigga 

- 

- 

- 

20 

243 

253 

298 

282 

311 

313 

126 

6 

Dharam 

- 

- 


— 

- 

— ■ 

- 

243 

262 

310 

164 


Rao 


It is further alleged that the above workmen were 
directly engaged by the principal employer, SECL Korba 
(East) for permanent nature of wotk of 'vater supply (Filter 
Plant), Korba. It was decided by the management that the 
persons whose names are continuousiv on any post for six 
months or more, should be deemed to be regular w'orkers, 
although they need not necessarily be permanent workers. 
It was also agreed that on being regularized, the casual 
workers will get wages of Category in which they are 
regularized. It was also agreed that w.e.f. 1-12-1969 casual 
workers employed in the colliery would get Minimum 
Wages recommended by the Coal Wage Board or the wage 
appplicable to categories in which they are employed on 
work, other than colliery work will get Minimum Wages 
recommended by the Coal Wage Board or the wage 
applicable to categories in which they are employed on 
work, other than colliery work will get Minimum Wages 
applicable for the job of work they are employed. It was 
also decided that the casual and badli workers should put 
in 240/190 days attendance in a calendar year (depending 
on whether they are surface or UG workers) will be entitled 
to sick leave. 

The Union further alleged that S/Shri Mathura Lai, 
Puniram, Rampal and Mohan were legally entitled to be 
regularized as permanent workers and in the scale of General 
Mazdoor Cat, 1. After completion of six months they were 
also entitled to get minimum wages of General Mazdoor 
Cat. 1 from 1-7-1983 after their regutanzation. They were 
also entitled to get benefits of sick leave as per circular but 


the management intentionally and knowingly did not 
regularized the above workmen as General Mazdoor Cat. I 
and even did not give benefit of sick leave. The workmen 
were paid rates of casual labour which was fixed hardly 
1 /5 th of the wages of permanent General Cat. I. Thus, the 
workmen were deprived of their legal rights and dues. Since 
March, 1984 the management ceased them to be casual. 
The management instead put them under contractor. Their 
nature of work as originally engaged by the man^ement 
were the same after putting them under the contractor. Only 
the difference was to make the worker’s payment through 
contractor instead of making them payment from the 
counters on the company’s rolls. The management engaged 
ShriS. Tigga in Jan. 1985 and ShriDharam Rao in Jan. 1989 
alongwlth other four persons and they have also been 
continuously working till date and have been put under 
the contractor only for disbursement of payment. The 
nature of the work of these workmen were the same as 
regular/permanent woricers of the water supply (Filter Plant). 
The workmen are working for 8 hours along with the regular 
workers and doing regular jobs of the plant. There is no 
contract job at water supply (Filter Plant). It is also alleged 
that the Foreman In charge of the water supply (Filter Plant) 
marks daily attendance of the workmen and maintain 
records, distribute jobs and controls the workmen and the 
workmen are under the supervision of Foreman In charge. 
The contractor is only utilized by the management to receive 
cheques against the total earned wages of the workmen 
from the management and to disburse the payment to the 
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workmen after deducting necessary fixed commission from 
him. In the circumstances, the workmen are of the workmen 
of principal employer of SECL, Korba and not of the 
conU’actor. All these workmen are eligible for regularization 
in the lowest category i.e. General Mazdoor Cat. I of NCWA 
from the date they have completed six months of their 
continous work and accordingly, they are eligible for grant 
of earned leave, sick leave, 10% attendance bonus and 
other benefits. 

The Union has prayed to the Court to order for 
regularization of the workmen from the date they have 
actually completed six months of continuous service as 
General Mazdoor Cat. I It has further been prayed to the 
Court to order for payment of difference of wages and 
other subsequential benefits. 

The management has filed Written Statement denying 
the claim of the Union. The management has specifically 
denied that S/Shri Mathura lal, Puniram, Rampal, Mohan, 
S. Tigga and Dharma Rao have have been continuously 
working at main water supply (filter Plant) of Civil Deptt. 
Korha (East) of SECL. The management has also denied 
that these workmen are under the direct supervision and 
control of company management. It is submitted by the 
management that the workers have been engaged by the 
contractors to whom misc. jobs of roaming the silt, making 
approach channel for new raw water pump, surface dressing 
of the ground including removing regetation and carriage 
of cement stone blocks etc. of the Filter Plant. Misc. Jobs 
of such nature is granted by SECL on contract to the 
contractors. Instead of such misc works, the work order is 
issued by SECL which is for a specific job and of specific 
dotation. The contractor is required to complete the work 
within the stipulated time and there is no contintuity in the 
job. The job is specific and temporary in nature. The woricers 
are not at all employees of SECL. They work under the 
supervision and cantrol of the contractor and not under 
the supervision and control of SECL. The salary is paid to 
the workmen by the contractor. The management has also 
denied that these workers were engaged for permanent 
nature of work of water supply (Filter Plant), Korba. It has 
also been denied that the workmen S/Shri Mathuralal, 
Puniram, Rampal and Mohan were employed as casual 
mazdoors in the beginning of 1983 up to last of Feb. 1984 
for a period of 14 months. T;here is no privity of contract of 
employment between the workmen and SECL. So far as 
circular mentioned by the Union in Para 4 of their Statement 
of Claim, the management has clarified that the same is 
applicable only in case of NCDC and does not apply to the 
employees of SECL Since the workers are not the employees 
of SECL the circular is not applicable. It is further alleged 
that detailed and exhaustive procedure is laid down for 
recruitment in SECL. The vacancies are notified. The names 
of the candidates are sponsored by the Employment 
Exchange and considered by the Committee consisting of 
the representative of State Govt, and the SECL. Even 
casual labours are also employed through Employment 


Exchange against the permanent vacancies and only after 
following the above procedure person is appointed on the 
rolls of the company. The management has denied that the 
wwkers are entitled to be regularized as permanent woikers. 
They have also denied that the workers are entitled to get 
minimum wages of General Mazdoor Cat I from July, 1983 
after regularization. The management has denied that the 
workmen are entitled to any benefit as claimed by the union. 
The management has also denied that Shri S. Tigga was 
engaged in Jan., 1985 and Dharma Rap in Jan., 1989 along 
with four other workmen and they have been continuously 
working till date and have been put under the contractor 
only for disbursing payment. These two persons were never 
the employees of SECL. The management has denied that 
nature of work performed by these workers is similar to 
that of permanent workers of water supply (Filter Plant). 
The management has specifically plead^ that the Foreman 
In charge (Filter Plant) is not marking daily attendance of 
the workmen as alleged by the Union. The management 
has stated that the Foreman Incharge is not maintaining 
records or distributing jobs or controls the workmen and 
neither the Foreman Incharge supervise the work or makes 
payment. It is stated Aat once the work order is issued to 
the contractor, it is the responsibility to see that the work is 
carried out according to the specification and the 
management of SECL has no role to play in the working of 
the workmen. There is also no contract job on water supply 
(Filter Plant) which is required to be performed by the 
contractor and contractual labours. 

S/Shri Dharma Rao, S. Tigga, Mohan, Rampal and 
Puniram have filed affidavits. 

The management moved an application on 24-1-1995 
requesting that the contractors namely S/Shri Ajay 
Chatteijee, Ramjee Prasad and Govind Singh be impleaded 
as parties to the dispute as the contract was awarded to 
the contractors after following due procedure. On 5-4-1995 
the Presiding Officer ordered for issuance of notices to the 
contractors. Thereafter Shri Govind Singh, Civil Contractor 
filed an application before the court mentioning that he 
has engaged the workers on daily rate basis. He has also 
mentioned specific misc. works in his application. 

The management has filed the following 
documents : 

1. Work awarded to Shri Govind Singh, contractor 
vide orders dtd. 6-6-1992 and 6-8-1992. 

2 The work awarded to Shri Ramjee Pd., 
contractor vide order dtd. 15-3-1990. 

3. The work awarded to Shri Ajay Chatteijee, 
contractor vide order dtd. 18-1-1989. 

4. The work awarded to Shri Mahboob Alam, 
Contractor vide order dtd. 27-9-1989. 

The management has filed all the documents 
pertaining to the contract which are the papers No, 16/2/ to 
16/79. The documents were filed on 9-5-1996. Thereafter 
the Union representatives started absenting from the Court. 
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The Presiding Officer on 5-1-2004 ordered the 
issuance of notice to the union. The notice was issued on 
14-1 -2004. The notice did not come unserved, therefore, on 
3-2-2004 the Presiding Officer ordered the case proceeding 
Ex-parte against the Union. 

On 9-5-2004 the management was directed to file 
evidence by way of affidavit and the management complied 
with the order and filed the affidavit which is on record i.e. 
Paper No. 18. 

I have heard the learned representative of the 
management and perused the evidence on record. It is 
noteworthy that the union or its representative did not 
turn up even on the date fixed for argument. 


The Union has tried to allege that the following 
workers worked for the period mentioned against them. 


S. Name of Workers 
No. 

Period 

No. of Days 
worked 

01 Sri Mathura Lai 

1983-84 

252 days 

02 Sri Puniram 

1983-84 

259 days 

03 Sri Rampal 

1983-84 

149 days 

04 Sri Mohan 

1983-84 

150 days 


The Union tried to put the case that the above four 
workers were casual mazdoors under the contract 
supervised and controlled by the rnanagement. Whereas 
the management denied this factor. 

The Union through the affidavit dtd. 24-1-1995 tried 
to prove that Shri Mohan was employed by the management 
in the year 1983 but the affidavit filed by the union is not 
duly sworn in before Oath Commissioner and Shri Mohan 
did not turn up for cross examination by the management 
and, therefore, affidavit paper No. 9 is of no help to the 
Union. 

Similarly, the Union filed an alfidavit of Shri Rampal, 
which was not attested by the Oath. Commissioner nor 
Shri Rampal turn up for cross-examination by the 
management, and therefore, the affidavit of Shri Rampal is 
of no help to the Union. The affidavit of Shri Puniram also 
does not help for the same reason. The management by its 
affidavit paper No. 18 has proved that the claimants were 
never directly engaged by SECL for doing permanent and 
perennial nature of water supply work (Filter Plant), Korba. 

The learned representative of the management has 
argued that it seems that the claiment might have been 
engaged by the contractors who were awarded various 
contracts for the execution of the work awarded to them. 
The management has further proved by the affidavit that 
the employees employed by the contractors are not the 
employees of SECL. The contract labours work under the 
control and supervision of contractors and wages are paid 
by the contractors. The management has categorically 


proved that the claimants were never employed as casual 
labours in 1983 or 1984. 

The management of SECL never engaged the workers 
as alleged by the union in any of the mining activities of 
the management. 

The learned representative for the management 
has argued that the management has filed documents 
in respect of the work awarded to the contractors S/ 
Shri Ajay Chatterjee, Ramjee Prasad and Govind Singh 
etc. The details of the work awarded to contractors 
have also been proved by the management by way of 
affidavit. 

On going through the claim petition of the union, 
admittedly the workmen were not engaged by SECL fixim 
1985 onwards till 1992. From the claim statement of the 
union, it is made out that all the workers were employed 
since 1985 to 1992 by the contractors and not by SECL. 
Unless and until the union does not prove that these 
workers were working under the direct control and 
supervision of the management It could not be held that 
these working were employees of the management 

There is no privity of contract between the 
management and the workmen referred above. The Union 
utterly failed to prove that all the workmen were engaged 
as casual labour by the management. 

Under the circumstances, I come to conclusion that 
none of the workers mentioned in the claim statement were 
in the employment of SECL and therefore, there is no 
question of regularization of their employment. The issue 
is, therefore, answered accordingly. 

SHRIKANT SHUKLA, Presiding Officer 
27 2004 

31T. fqqiq 1947 (1947 

^ 14) ^ tnrr % 

4>4'ibK'l % fnl^^ 

fqqiq 

(TM ^.■3ft.3nf.'^,/t^^.-^ft./3TR./231/94) ^ T Rilfyid 

t, ^ ^ 27-07-2004 ^ «IT 1 

[^.■^?T-22012/325/90-3TT^ 3TR (^-II)] 

New Delhi, the 27th July, 2004 

S.O. 2066. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 
CGIT/LC/R/231/94) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the man.^gement of SECL and their workman. 
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which was received by the Central Government on 
27-7-2004. 

[No. L-22012/325y90-IR(C-n)] 
N.P.KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, JABALPUR 
CASE NO. CGIT/LC/R/231/94 

SHRDCANT SHUKLA, Presiding Officer 

Sub Area Manager, 

SECL, Kusmunda Project, 

PO: Kusmunda Project, 

Dist: Bilaspur, at present Korba(CG) 

AND 

Branch Secretary, RKKMS (INTUC) 

Block-15, Quarter No. G-64, SECL, 

Post: Korba Colliery, Dist: Bilaspur 
At present Korba (CG). 

AWARD 

Government of India, Ministry of Labour vide its 
order No. L.22012/325/90 (JR) (C. 10 dtd. 09-12-1994 referred 
the following issues for adjudication :— 

“Whether the action of the Management of 
Kusmunda Colliery of SECL in denying to change 
the date of birth of Shri Swama Singh, Mechanical 
fitter, fixxn 30th December, 1926 to 16th August, 1931 
is legally justffied? If not, what relief the concerned 
worionan is entitled to. ’ ’ 

The Secretary, RKKMS (INTUC), Korba, filed the 
statement of claim with the allegation that Shri Swama 
Singh was originally appointed as Tyndle Mazdoor at Ex- 
NCDC. Surakachhar Colliery, w.e.f 16-08-1963. The date of 
birdi of the workman was recorded as 16-08-1931 in the 
Medical certificate issued by the colliery Doctor, as per 
statement given by the workman on the basis of his School 
Leaving Certificate. Accordingly, the date of birth of the 
workman was recorded in the original Form-B Register of 
the year 1963 of Surakachhar Colliery, The workman was 
transferred to SECL, Kusmunda Project in the year 1970. 
After a gap of long time the worker came to know that his 
date of birth has been wrongly recorded as 30-12-1926 in 
his service book. The workman concerned thereafter 
submitted his representation for correction of his date of 
birth as 16-08-1931 as per form-B register of the year 1963. 
The workman also pointed out that the Service Book 
originally prepared at Surakachhar Colliery in the year 1963 


might have missing, and hence other bogus Service Book 
have been sent to Kusmunda Project by Surakachhar 
Colliery Management. The Management of Kusmunda 
Project did not care to consider the representation of the 
concerned workman for rectifying his date of birth. Lastly, 
the Man^ement illegally retired the workman from his 
service w.e.f. 30-12-1986 on attaining the age of 
superaimuation i.e. 60 years. The action of the Man^ement 
of Kusmunda Project in retiring the workman on 30-12- 
1986 was illegal and violation of the ‘ ‘principles of Natural 
Justice”. The Union Secretary has, therefore, prayed that 
the date of birth of the workman recorded in Original Form- 
B Register of Surakachhar Colliery be taken as authentic 
and real and accordingly, his date of retirement may be 
taken as 16-08-1991, It has further been prayed that the 
workman may be paid all full back wages and other 
allowances and consequential benefits and compound 
interest for the whole period of his illegal retirement. 

The Management denied the claim of the Union. The 
management has not disputed the initial appointment of 
the worker Shri Swama Singh at Surakachhar Colliery but, 
at the same time, it has been alleged by the Management 
that the date of birth of Shri Swama Singh was recorded in 
the Service Register as 30-12-1926. The transfer of the 
worker from Surakachhar to Kusmunda Project is admitted 
but it is alleged that on the basis of date of birth in the 
Service Register, the worker was retired from the service 
w.e.f. 30-12-1986. It is further alleged that it is oniy after the 
retirement oft^e woiker, he has submitted a School Transfer 
Certificate from the Head Master, Jharia Colliery, Jharia, 
Dhanhad, issued on 23-03-1987. In the said Certificate it is 
shown that Shri Swama Singh was studying in Class-V 
and ieft the School in the year 1940. The school Leaving 
Certificate submitted by Shri Swama Singh did not inspire 
confidence. 

The management has stated that there are procedure 
for determination of the age of the employee and according 
to procedure laid down the ^e of the employee was finalised 
at 19th meeting of Joint Bipartite Committee for Coal 
Industry vide LI. No.37. The procedure for review/ 
determination of date of birth in respect of existing 
employees as per the above Implementation Instmction is 
as follows:— 

“(i) (a) Wherever there is no variation in records, 
such cases will not.be reopened unless there 
is a very glaring and apparent wrong entry 
brought to the notice of ffie management. The 
management after being satisfied on the merits 
of the case will take appropriate action for 
correction through age determination 
Committee/Medical Board. 

(b) Wherever there are variations, a suitable 
provision for age determination Committee/ 
Medical Boards would be made. 
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(iO Age Extermination Committee/Medical Board 

for the above will be constituted by the 
Management. 

(iii) For determination of the age, the Committee 
referred to above may consider the evidence 
available with the Collier>' Management and/ 
or adduced before it by the employee. 

(iv) Age so assessed by the committee shall be 
communicated by the management to the 
employee concerned and also to the Unit from 

• where reference was received, for further 

necessary action. 

(v) The decision of the Committee will be binding 
and final. 

(vi) The above procedure will come into force with 
immediate effect and will supersede the 
existing procedure/orders, if any, in this 
subjects.” 

The Management has further alleged that the 
apparent wrong entry regarding date of birth was never 
brought to tlie notice of the management and at this belated 
stage, the workman is not entitled for getting his date of 
birth corrected after his retirement, So far as the School 
Leaving certificate is concerned, the Management has 
alleged that according to the records the workman came 
into employment in the year 1963 whereas the so called 
Certificate indicates his study in the year 1940 but the 
School Leaving Certificate is concerned, the Management 
has alleged that according to the records the workman 
came into employment in the year 1963 whereas the so 
called Certificate indicates his study in the year 1940 but 
the School Leaving Certificate was issued in the year 1987. 
The Certificate was obtained after he retired from service 
with a view to have longer period of service and therefore, 
the School Leaving Certificate is not authentic. So far as 
the allegation of the worker regarding the issuance of 
medical certificate by the Colliery Doctor is concerned, the 
management has stated that the School Leaving Certificate 
was issued in the year 1987 and the Doctor of the Colliery 
had no business or oportunity to see the School Leaving 
Certificare. The Medical Officer can not on the basis of 
School Leaving Certificate decide the age of the workman 
unless he medically examines the workman. 

The management has also denied that the date of 
birth recorded as 16-08-1931 in the Form-B Register, 
maintained at Surakachhar Colliery for the year 1963. 
The allegation of the date of transfer of the workman 
has also been denied by the management and has stated 
that the workman has been transferred to Kusmunda 
Colliery of 23-12-1980 and not in the year 1970, 
Accordingly the worker was legally and rightly retired 
on attaining the age of 60 years according to date of 
birth recorded. 


The management has filed the photostat copy of the 
Service Register of Shri Swama Singh whidi bears the cohimn 
of date of birth mentioning 30-12-1926 (Paper No. 6I2\ the 
photostat copy of T.C. is dated 23-03-1987 and copy of 
B-Form Register indicates his date of birtit as 30-12-1926. 

The union did not produce any evidence in support 
of their case. Therefore, this Tribunal given decision ex- 
parte against the workman. 

The management has filed affidavit of Shri Jose 
Mathew, Sr. PO of Kusmunda Area alongwilh copy of letter 
of Po^nnel Officer, Surakachhar Colliery dated 26-12-1986, 
letter of Mr. PK Das, SAM, Kusmunda addressed to Shri 
Swama Singh, regarding retirement of Shri Swama Singh. 

Nobody is appearing on behalf of the worker, 
therefore, heard Sr. Law Officer of the Management and 
pemsed the record. 

It is note worthy that the Union is its submission of 
claim para-4 has alleged that after a long gap of time the 
workman came to know that his date of birth has wrongly 
been recorded in his Service Book. The workman thereafter 
submitted his representation. Interestingly, the union has 
concealed the date of representation as to when he 
represented to the man^ement about the correction of the 
date of birth. Had he ever represented to the management 
during the service period, the union must have mentioned 
the date of such representation. 

The workman retired on 30-12-1986 but no action 
was taken by him to get his date of birth corrected before 
his retirement. 

The Union, though, has alleged in Para-2 of the 
statemnt of claim “that the date of the workman was 
recorded as 16-08-1931 in medical certificate, by the colliery 
Doctor, as per statemnt given by the workman on the basis 
of his School Leaving Cetificate. On the basis of the same, 
the date of birth of the workman was recorded and the 
same i.e. 16-08-1931 (32 years) in origial Form-B Register of 
the year 1963 of Surakachhar Colliery. The Form-B Register 
is maintained under Mines Act, 1952. 

From the perusal of the evidence, it is evident that 
the School Leaving Certificate was issued on 23-03-1987 
and therefore, there was no reason to make the same as 
basis of ascertaining the date of birth. The date of medical 
certificate, the name of the Doctor etc has not been pointed 
out as to who was the Medical Officer, who gave the 
Certificate without medically examining the worker. The 
Medical Jurisprudence prescribes various modes for 
ascertaining the age of the person. The Medical Officer 
can not issue the Certificate about the date of birth on the 
basis of mere statement of a workman. The Medical Officer 
has to examine whether of not the statement given by the 
workman is correct. The Sr. law Officer of the management 
has argued that in case the union gave the name of the 
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Medical Officer he ooukl have questioned that Medical Ofiicar 
the circumstances in which he had issued such medical 
certificate. But the UnitHi has concealed the relevant fiicts. 

The learned Counsel of the management has also 
argued that if the worker's age was 16-08" 1931 then how 
the worker's date of birth is mentioned as 4th of January, 
1931. Sr. law Officer pointed out that the certificate 
produced by the worker is in conflict with the statement of 
claim filed by the Union. This goes to show that the T.C. 
has been procured with ulterior motive. Lastly, the 
management has argued that the union has not alleged 
apy motive as to why the management will alter his date of 
birth unless somebody pray to him. 

The Learned representative of the Management has 
argued that the Hon'ble Supreme Court of India has 
discouraged such claims about the correction of date of 
birth when the same is reaised after his retirement. He has 
relied upon ILL J 1997 page-206 between State of Orissa and 
others-Vs- Ramnath Patnalk, 1 have gone through he case 
law mentioned above. The Hon’ble Supreme Court of India 
has ruled that when no attempt was made by the Government 
Servant during his service to have the record corrected, any 
amount Of evidence produced subsequently would be of no 
avail. This case law also helps the management. 

On consideration of all material on record, I come to 
the conclusion that the worker’s date of birth is not 
16-08-31, as alleged in the statement of claim. The 
Management has rightly disbelieved the School Leaving 
Certificate produced by the workman. On the other hand 
the workman himself was not produced by the Union to 
establish that his date of birth was 16-08-1931. The 
Management of Kusmunda Colliery, therefore, rightly 
denied to change the date of birth of Shri Swama Singh. 
The issue, therefore, is decided in affirmative and I come to 
the conclusion that the Union of the workman is not entitled 
to any relief whatsoever. 

SHRIKANT SHUKLA, Presiding Officer 

Below: 

Date ; 28-05-2004 

M 27 2004 

2067.—aMPjqi PqcjK aifirftPPT, 1947 (1947 

% sftr '3^ cbll+K'f % 37^5^ ■^f 

13/2001) "q?! 

qjt 27-7-2004 qit-qM ^371 m I 

V^o ^-42012/37/2000-3(71^ m (^-11)] 
it. %WT, 37terft 
New Delhi, the 27th July, 2004 

S.O. 2067.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 


Government ho^y publishes the award (Ref No. 13/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Institute of Pulses Research and 
their workman, which was received by the Central 
Government on 27-7-2004. 

[No. L420l2/37/2000-IR(C-II)] 
N. P. KESAVAN, DeskOfficer 
ANra^OJRE 

BEFORE SHRI SURESH CHANDRA, H. J. S. 
PRESmiNGOFnCERCENTRAL GOVERNMENT 
INDUSriRIALTO®lJNAIX:XJM-lABOUROOURT 

117/9 Hotel Kishoree Building, Sarvodaya Nagar, 
Kanpur, UP. 

Industrial Dispute No. 13 of2001 
In the matter of dispute between;— 

Snit. UmaKanti 

Through Rajendra Prasad 
Bhartiya Gramin Mazdoor Sangh 
115/193 A-2, Maswanpur 
Kanpur. 

AND 

The Director, 

Indian Ihstitute of Pulses Research 
Kanpur G. T. Road, 

Kanpur. 

AWARD 

1. Caitral Government Ministry of Labour, New I>elhi, 
vide its Notification No. L-42012/37/2000 (IR-C-II) dated 
4-7-2001, has referred the following dispute to this tribunal 
for adjudication:—• 

“qqr 

^ ■JrtT qq f^qiqr 171^,1999 ^ ^ 

Pt'shiHfid qiTTT % ? qrfq qt 1%^ 

ar^thq qq "PFqR t ?" 

2. In the instant case the workman was debarred from 
addusing his evidence on 2-9-2004 and the case was listed 
on 13-1-2004 for evidence of management. On the said date 
of hearing the workman moved an application for recalling 
order dated 2-9-2004 which was rejected by the tribunal for 
want of sufficient grounds. Management also informed 
the tribunal that they too does not want to adduce the 
evidence hence the case was fixe for argument. When the 
case was taken up for hearing of arguments on 29-6-2004, 
none appeared from the side of the workman. Thus it 
appears that neither the workman nor his representative is 
interested in prosecuting the case any more. In the 
circumstances of the case, the tribunal is left with no other 
option but to hold that the workman is not entitled to any 
relief pursuant to the present reference for want of evidence. 
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'3. In the end it is therefore held that the claim of die 
workman fails for want of evidence and proof and the 
workman is held not entitled to any relief pursuant to die 
present reference order. 

4. Reference is answered accordingly negative 
against the workman. 

SURESH CHANDRA, Presiding Officer 

^ 27 ^5^, 2004 

■^.311. 2068.—fqqiq 1947 (1947 

^ 14) 17 % aiT^. 3TI^. -qf. 31R. 

% «64+k')' % "4 

3fl?itfTR7 -4 W<*)K 

(^4 12/2001) ^ t, ^ 

^ 27-7-2004 WcT f 3?T «n I 

[to 1^-42012/40/2000-311^ 31R (iat-ll)] 

1ET- 41. %?1^, 

New Delhi, the 27th July, 2004 

S.O. 2068.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 12/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Institute of Pulses Research and 
their workman, which was received by the Central 
Government on 27-7-2004. 

[No. L-42012/40/2000-IR(C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE SHRI SURESH CHANDRA, H. J. S. 
PRESIDING OFTICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AUCUM-LABOUR COURT 
117/9 Hotel Kishoree Building, Sarvodaya Nagar, 
Kanpur, U.P. 

Industrial Dispute No. 12 of2001 
In the matter of dispute between :— 

Narendra Kumar 
Through Rajendra Prasad 
Bhartiya Gramin Mazdoor Sangh 
115/193 A-2, Maswanpur 
Kanpur. 

and 

The Director, 

Indian Instiiute of Pulses Research 
Kanpur G. T. Road, 

Kanpur. 

AW/VRD 

1 . Central Government Ministry of Labour, New Delhi, 
vide its r [.oofi' cuiun No. L-42012/40/2000 (IR-C-Il) dated 


22-6-2001, has refeirec| the following di^Rite to diis Tribunal 
for adjudication:— 

^ 9it28-6-1999 

^ ^ fn«?>ir^n ^ lit 

2. In the instant case the wcHicman was ddiarred from 
addusing his evidence on 2-9-2004 and the case was listed 
on 13-1-2004 fru'evidenceofmanagemaitOnthe said date 
of hearing the worionan moved an ^licaticHi for recalling 
order dated 2-9-2004 which was r^ected tiie tribunal for 
want of sufficient grounds. Management also informed 
the tribunal tiiat tiiey too does not want to adduce the 
evidence hence tiie case was fixed for argument. When tiie 
case was taken up for hearing of arguments on 29-6-2004, 
hone appeared from the side of the workman. Thus it 
appears that neither the workman nor his representative is 
interested in prosecuting the case any more. In tiie 
circumstances of tile case, the tribunal is left witii no other 
option but to hold tiiat tile workman is not entitled to any 
relief pursuant to the present reference for want of evid^ice. 

3. In tiie end it is therefore held that the'claim of the 
workman fails for want of evidence and proof and the 
workman is held not entitled to any relief pursuant to the 
present reference order. 

4. Reference is answered accordingly negative 
against the workman. 

SURESH CHANDRA, Presiding Officer 
[qcnl, 27 2004 

^.sn. 2069.—1947(1947 

^ 14) ^ «ira 17 % 3td4RUi 3n^. 311^. it. 3m. wnm 

alhdtfw 

(4^4 9 / 2001 ) 

27-7-2004 ^ Timt f 311 «n I 

[to 1^-42012/36/2000-311^ 3m (#-11)] 

1ET. 4t. 3lft^^ 

New Delhi, the 27th July, 2004 

S.O. 2069.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tile award (Ref No. 9/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in tile Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Institute of Pulses Research and 
their workman, which was received by the Central 
Government on 27-7-2004. 

[No. U42012/36/2000-IR ((Ml)] 
' N. P. KESAVAN, Desk Office 
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ANNEXURE 

BEFORE SHmSlJRESHCHANl)RA,H.XSw 
FRESn)INGOIllCER,ClKmAL GOVERNMENT 
INDUSTRIALIIUBUNAIXIJM-LABOIJRCOIJRT 

117y9 Hotel Kishoree Building, Sarvodaya Nagar, 
Kanpur, UJ*. 

Industrial Dispute No. 9 of2001 
In die matter of dispute between:— 

Shri Suraj Bhan 

Through Rajendra Prasad 
Bhartiya Qramin Mazdoor Sangh 
115/193 A-2, Maswanpur 
Kaiqjur. 

and 

IheDirector, 

Indian Institute of Pulses Research 
Kanpur G. T. Road, 

Kai^ur. 

AWARD 

1. Caihal Government Minisby ofLabour, Newl^lhi, 
vide its NotificatKHi No. L*42012/36^000 (IR-C-II) dated 
25>6'2001, hasrefmed the following dispute to this tribunal 
for adjudication 

aifip 

2. In die instant case the woriuhan was debarred from 
addusing his evidence on 2-9-2004 and the case was listed 
on 13-1-2004 for evidence of managemost Oi the said date 
of bearing the worionan moved an a^lication fm* recalling 
order dated 2-9-2004which was rejected by the tribunal fiM* 
want of sufficient grounds. Management also infonned 
the tribunal that they too does not want to adduce the 
evidence hence the case was fixed for argiusent When the 
case was takm up forbearing of argum^tts on 29-6-2004, 
none tqipeared from the side of the wmieman. Thus it 
appears that neidier the workman nor his representative is 
interested in prosecuting the case any more. In the 
circumstances of the case, the tribunal is left with do other 
option but to hold that the workman is not entfUed to any 
relief pursuant to the present reference for want of evidence. 

3. In the end it is therefore held that the claim of the 
worionan fails for want of evidence and proof and the 
workman is held not entitled to any relief pursuant to the 
present reference order. 

4. Reference is answered accordingly negative 
against workman. 

; SURESH CHANDRA, Presiding Officer 


28 "^5^, 2004 

vr.3n« 2070 .—1947 (1947 

^ 14) ^ 17 % STfSPM 

for. % sftr 

^ 1^^-ii (qM 

30/95) ^ IRfjfftlcr t, ^ 28-7-2004 

[^o 13[?f-29012/S8/94-3n^3!R ] 

New Delhi, the 28th July, 2004 

S.O. 2070.—In pursuance of Section 17 pf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes fiie award (Ref. No. 30/ 
95) of the Central Government Industrial Tribunal-ciun- 
L^our Court, New Delhi-II as shown in theAnnexure 
in file Industrial Dispute between the employers in 
relation to the management of Delhi State Miner^ Dev. 
Corpn. Ltd. and their workman, which was received by 
file Central Government on 28-7-2004. 

[No. L-29012/58/94-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE FR£SQ>]NG OFFICER: CENTRAL 
GOVERNMENT ONDUSTTRUt TlUBllNALCUM- 
LABOURCOURMl 

RAJEN^ miAWAN, GROUND FLOOR, 
RAJENDRA PLACE, NEWDEUn 

Presiding Officer: R. N. RAI. I. D. No. 30/95 

In the Matter of:— 

Smt. Madhuri 
Versus 

Delhi State Mineral Development CmporaticHiLtd.' 

AWARD 

Ihe Ministry of Labmir by its lettCT No. L-29012/58/ 
94/IR(Vividh) Central Govonmentdt 14-2-95 hfB referred, 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of M/s. 
Delhi State Mineral Development Corporation I^td. in 
tmninafing file s«vies of Smt. Madhuri w.e.f. 30-6-1993 is 
Justified? If not, to rdief the cmicemed worionan is 
entitled?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that she was 
^pointed (HI 12-9-1989 cm allegedly purely temporary and 
adhoc basis. She worked for the whole day. Her services 
were terminated on 30th June, 1993 by the Assistant 






5080 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: AUGUST21, 2004/SRAVANA 30,1926 


Manager. She was appointed by the Manager and 
Assistant Manager has no right to terminate her services. 
Her job was of a permanent nature. The termination of her 
service is illegal arbitrary and against principles of natural 
justice. 

. In the statement of claim some citations have been 
referred to just as Jaswant Sugar Mills Vs. Badri Prasad, 
1961 (1) L.L.J. Sone Valley Portland Cement Co, Ltd. Vs. Its 
workman in 1962 (1) L.L.J. at page No. 218, Hindustan Lever 
Ltd. Vs their workman. 1974 (1) L.L.J. at page No. 94. It has 
been further asserted that in view of these citations, her 
service could not be terminated. She has prayed that she 
should be reinstated with full back wages. 

The management has filed written statement. In the 
written statement, it has been stated that this Tribunal has 
no jurisdiction as she was an employee of Delhi State 
Mineral Development Corporation Ltd. So State Labour 
Court has got jurisdiction. It has been further stated that 
she was appointed on purely adhoc basis and the services 
of an adhoc employee can be terminated when the work is 
finished. 

Heard arguments from both the sides and persued 
the papers on the record. 

From appointment letter it is quite explicit that her 
appointment was adhoc. It was submitted from the side of 
the workman that she worked for a very long period, so hw 
services should be regularised. She was engaged on 
permanent job. Tfre citations referred to in the statement of 
claim are not applicable in the fact and circumstances of 
the case. The list of adhoc employees have been annexed 
with the record as Annexure ‘B’.In this annexure the name 
of Sh. Sunil Kumar, the Assistant Store Kepper and Mrs. 
Madhuri have been mentioned on S. No. 3 and 4. Sunil 
Kumar Singh and others have filed writ in the Hon’ble 
High Court of Delhi at New Delhi but the same was 
dismissed as these workman were held to be temporary 
adhoc employees. As such where there is an adjudication 
of the Hon’ble High Court regarding the same employees 
and the same has been dismissed. So there is no force in 
this case also. In case, there is direct adjuc^ion of the 
Hon’ble Delhi High Court regarding the employees of the 
same nature, that judgment will prevail and no other citation 
will be of any merit. As the citations referred to relate to 
different circumstances' and there is the direct judgement 
oftbe Hon’ble Delhi High Court on the same point which is 
at issue in this case also, there is no force in the argument 
from the side of the workman. 

Secondly, the workman is an employee of the Delhi 
State Mineral Development Corporation Ltd., so this 
Tribunal has got no jurisdiction. As such the case fails on 
both the counts, she was a workman of Delhi State Mineral 
Development Corporation Ltd. and she was and adhoc 
employee the services of the purely adhoc employee can 
not be regularised. The workman does not deserve to get 
any relief a^ayed for. 


The reference is replied dius:— 

The action of the management of M/s. Delhi State 
Mineral Development Corporation Ltd. in terminating the 
services of Smt. Madhuri w.e.f 30-6-93 is justified. 

The award is given accordingly. 

DL 2 1-7-^)04 r, n. RAI, Presiding Officer 

^ 28 2004 

2071.— I947 ( 1947 
^ 14) ^ W17 % •33Wrr5r% 

TTO WsRJlf ■3:51% ^ if 

304/2004) 

^ 28-7-2004 ^ linT ^311 «n I 

[^o ^-22012/65/2003-3?!^ (#-II)] 

New Delhi, the 28th July, 2004 

S.O. 2071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award Ref. 304/2004 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in die Annexure, in the Industrial 
Dispute between the management of Neyvli Lignite 
Corporation iyimited, and dieir woikman, received by the 
Ceatral Govemm^ on 28-7-2004. 

[No. L-22012/65/2003-IR(C-II)] 
N. P. KESAVAN, DeskOfficer 
ANNEXURE 

BEFCmE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNAl>CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 17ih June, 2004 
Present: K. JAYARAMAN, 

Presidii^ Officer 
Industrial Dispute No. 304/2004 

(In die matter of the dispute for adjudication under clause 
(d) of Sub-secti(Hi (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Managemrat of Neyveli Lignite Corporation LtdL and 
their worlanwi). 

BETWEEN: 

The General Secretary, : I Party/Claimant 

NLC Oruginanintha Oppandia 
Thozhilalar Sangam, 

Neyveli. 

AND 

The Director (Personnel), : 11 Party/Management 

Neyveli Lignite Corporation Ltd. 

Neyveli. 
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AFPEARANCX: 

For tile Claimant :None 

For tile ManagCTient : M/s N. A. Sanaa, Satiiya 
Rao, N. NitfaiananckHn, 
Ativocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Oder No. L-22012/65/2003-IR(CM-II) dt^ 
30>1>2004 has referred the following industrial dispute to 
this Tribunal for adjudicati(Hi:— 

“Whether the demand of NLC Oruginaindha 
Oi^iandhaThozfailalar Sai^am (Lli^ *C’) for equal raise in 
the wages of tile contract workman on par with tile NLC 
Indcoserve Society Orntract Woikmen is legal and justified? 
If so, to what relief the workmen are wititled?’ ’ 

2. After tiie receipt of the reference, it was takoi on 
file as I.D. No. 304/2004 and notices were issued to botii 
the parties. The 1 Party even tiiough received the notice, 
has not appeared before this Tribunal. On behalf of tile ll 
Piuty, counsel on record for tile II Party appet^d before 
this Tribunal and filed statement of objection. Even after 
the 2nd notice, tile I Party has not appeared before tiiis 
Tribunal and there was no representation on behalf of tile 
I Party. 

3. In the Statement of Objection, filed by tile II Party, 
it is extended that the I Party Union has not filed any 
claim statement in support of tiieir case and have chosen 
no to pursue the matter before this Tribunal by not 
appearing. In any event, the I Party has no locus standi tc 
maintain the dispute as they have no membership 
comprising of any amtractOT’s woikmen dqiloyed to woric 
in the Corporation. The dispute ref^d tile adjudication 
pre-supposes that tile supposed contract workmen whose 
cause is being espoused by the 1 Party/Union are 
indentically or at least similarly placed as tile member 
woikmen of INDCOSERVE. But the I Party Union has not 
produced any material to substantiate ^ch proppsition. 
Further, tile INDCOSERVE society workers de^Hited to work 
in the units of tiie corporatiem by INDCOSERVE are neitiier 
contract labour cov^d under Section 2 (b) of Contract 
Labour ( Regulation & Abolition) Act, 1970 nor tiie 
INDCOSERVE society, a contractm* witiiui tiie meaning of 
Section 2(c) of tile Act, 1970. Witiiout prejudice e v«i if it is 
assumed for argument sake without conceding that 
INDCOSERVE is a contractor and INDCOSERVE woikers 
deployed to work in the unit of II Party/Management are 
contract workers, INDCOSERVE is supplying only labour 
to the II Party/Management for which wages to tile woikers 
so deployed and a percentage of wages as administrative 
charges are paid to INDCOSEVCE by the II Party/ 
Management based on bills raised by INDCOSERVE 
whereas in the case of private contractors, they have been 
given only piece rate contracts which are known as work 
contracts for which tenders are floated and ordinarily the 


lowest bidda* is awuded tite ecm^ract In sudi contracts, 
comfiletion of tendered work sectiooally or in ftill is the 
Mily ottoiMi ftir effoetb^ payments to the contractors 
ccmcemed ^gect to the tnsns of tiie contract aud it is tiie 
contractor's UabUityto pay the wag^ totfaeirmen deployed 
by tiiem to execute tiie toideml woric and the 11 Party/ 
Management has no say in respect the amount of wages 
paid to such w<»ks contract woikers, oti^ tiian ensuring 
that they are paid not less than the pr^erfoed minimum 
rates of wages iqiplicable. Therefore, there is no question 
of increasii^ tiie wi^es to cimtiact workers of toe wdrics 
contract by toe 11 Puty/Man^onent. Hence, for all tiiese 
reasons, toe Respondrat ^ays tiiat the claim may be 
dismissed witii costs. 

4. In these circumstances, the points for my 
determinatiem we— 

(0 “ Whether the demand of toe Petitioner Union 

fcH* equal raise in toe wi^es of tiie contract 
workmen on pw wito NLC INDCOSERVE 
Society Contract Workmen is legal and 
justified?" 

(ii) * ‘To what relief the cimcemed woikmen are 

entitied?” 

Point No. 1;— 

5. In tiiis case, tooi^ tiie Pi^tioner Union has nused 
toe dispute with regard to contract workers, it has not 
appeared before tiiis Tribunal to agitate toe matter. As 
against tiiis, toe II Palty^wiagement has filed statement 
of objectiiHi, wherein it is contended toat the I Ptety Union 
has no locus standi to maintain tile dispute as they have 
no membership ccmiprising of any contractors' wotomeh 
deployed to woik in the Corporation. Furtiwr, toe fl Pluty/ 
Management contended tiiat the I Party Union has not 
placed before tiiis Court tiiat the contntot labourers are 
identically or at least similwiy placed as the member- 
workmwi of INDCOSBIVE Under such circumstances, the 
claim of the Petitioner Union cannot be accepted. Further, 
toe Respondent contended tiiat toe INDCOSERVE is not a 
contractor and toe workmen under toe society ^are not 
contract I^urers and tiiereforetoe Petitioner’s ccailcntion 
tiiat tile s^ary is to be raised as tiiat of INDCO^RVE 
workmen is not applicable. 

6 . From toe contention of tile Respondent, it is clear 
tiiat tiiough tile Petitioner wanted to raise toe wages Af 
contract* workmen on par with toe NLC INDCOSERVE 
Society, tile Petitioner has not produced any document to 
show that they are similarly placed and tiley are entitled to 
get same wage as that of INDCOSERVE Society workmen. 
Under such circumstances, 1 am not inclined to give aiiy 
relief to tile Petitioner Union. Hence, this point is answered 
against tile Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to who* 
relief the Petitioner is entitled? 
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7. In view of my foregoing findings, I find the 
concerned workmen, whose cause the Petitioner Union, is 
espousing, are not entitled to any relief as prayed for. 


AWARD 


(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th June, 2004.) 

K. JAYARAMAN, pEesiding Officer 
Witnesses Examined: 

On either side None 

Documents Marked; 

On either side Ni! 

fqcTil, 28 "^5^, 2004 

^.3TT. 2072.‘~3Mf'l4i HlctK 1947(1947 

% Piqlsjtchlf xf 

(Tk'^ Tft.^.a(TT^.-^.-06/2002 ) ^ 

t, ^ ^ 28-7-2004 ^ TIM f Sn 8rf I 

[■^To t^^-42012/125/2001-3TTf 3tTT (Tlt-II)] 

TT. sTterft 

New Delhi, the 28th July, 2004 

S.O. 2072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. CGIT-06/ 
2002 of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Mumbai No. I as shown in theAnne.\ure in the Industrial 
Dispute between the management of Kendriya Vidyalaya 
No. 1, and their workman, which was recei v/ed by the Central 
Government on 28-7-2004. 

[No. L42012125/2001 -IR (C-11)] 
N. P. KESAVAN,DeskOfficCT 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I MUMBAI 
PRESENT; 

SHRI JUSTICE S.C.PANDEY, Presiding Officer 
Reference No. CGIT-06/2002 

PARTIES; 

Employers in relation to the management of 
Kendriya Vidyalaya No, 1 

And 

Their Workmen 
Appearances; 

For the Management Ms. Femades, Adv. 

For the Workman : Mr. Jaiprakash Sawant. Adv. 

: Maharashtra 
Mumbai, dated the 24th day of June’ 2004. 


I. This is a reference made by the Central Government 
under clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Dispute Act 1947 (the Act 
for short) for resolving the industrial dispute between 
Mohn. K. Nair (the workman for short) and the Kendriya 
Vitfyalaya No. 1 Deolali (the school for ^ort). The terms of 
reference are as follows: 

“Whether the action of the management of Kendriya 
Vidyalaya No. I Deolali in terminating the services of 
Mr. Mohan K. Nair, Lascar w.e.f 13-12-1994 is legal 
and justified? If not, to what relief the worionan 
concerned is entitled to?’’ 

2. In the Statement of claim of the workman, it wa? 
stated that he employed as Group ‘ D’ between March 1990 
to December 1993. The workman was appointed as Lascar 
by the Principal of the school from 10-2-94. The workman 
•worked till 12-12-1994. The woikmanworkedtill 12-12-94 
from the date of his appointment. The woikman’s services 
were terminated in violation of Section 25-F of the Act. It 
was claimed that the workman be reinstated with back 
wages and consequential benefits. 

3. The Statement made on behalf of the Kendriya 
Vidyalaya, it was stated in paragraph 5 as follows: 

With reference to paragraph 2 of the claim filed by 
the Workman, the management would like to submit 
that the Director General, N.C.C. is the Appointing 
Authority for N.C.C. Lascar. The Principals of 
Kendriya Vidyalaya are no more empowered to 
appoint N.C.C. Lascars in terms of Dte. General NCC 
letter No. 11721 /DGNCC/Pers © dated 27-12-1988. In 
view of this, the appointment of Shri Mohan K. Nair 
asN.C.C. Laskearby Principal, Kendriya Vidyalaya, 
Deolali, Nasik is not in order’ ’. 

4. The workman filed a rejoinder denying that the 
Principal, Kendriya Vidyalaya was not empowered to 
appoint Lascar was an after thought. 

5. The workman filed his affidavit in lieu of 
examination in chief. He was cross-examined and discharged 
thereafter. The school filed the affidavits of Shri T.N. Satya 
Murthy, Shri C.P. Singh and Ramesh Khatri. All these 
witnesses were cross-examined by the counsel for the 
workman. Their case was closed. 

6. It is clear from the statement Shri T.N. Satya 
Murthy in his affidavit that he adhered to the written 
statement filed by him. He stated the workman worked as 
Daily Wager between March, 1990 to December, 1993. It 
was claimed that the appointment of the workm an 10-2-94 
to 13-12-94 was irregular. The Kraidriya Vidyalaya Sangthan 
is not responsible for the payment for the services of the 
workman. It appears a letter dt. 27th December 1988 was 
filed in support of his evidence. It appears 
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Mr. T.N. Satyamurthy had no knowledge about the 
workman. He did not tiy to find out from record at Deolali. 
In fact the evidence of Mr. C.P. Singh who as working as 
Vice Principal is important. He denied that the workman 
continuously worked for 240 days from March, 1990 to 
December, 1993. It was stated that workman was offered 
appointment of Lascar on 10-2-94 but he never worked as a 
Lascar because his appointment was not approved by the 
NCC. It was sought to be stated that workman was working 
as bearer in the army and was paid from Army Mess 
account. The order dated 13-12-1994, terminating the 
services of the workman was issued for putting end to the 
controversy. It as stated Mohan Nair never complained 
that he was not paid. However, in cross-examination the 
witness admitted that he had signed the letter dated 
21 -1-1994 and he had interviewed the workman for the post. 
He admitted that he had made endorsement on Exhibit W4 
the application of the workman. He admitted that he had 
signed the order of appointment dated 10-2-94 was signed 
by him. (Exhibit W6). He also admitted that the services of 
the workman were terminated under his signature by Ex 
W7 dated 13-12-94. It was sought to be proved that the 
workman was employed Temple Hill Institute regularly 
between February 1994 to December, 1994. The witness 
Khatri who was examined to prove these facts shown 
Mohan Nair was appointed since 1981. He was paid Diwali 
Bonus of Rs. 448/- These documents of February, 1994 to 
July, 1994 that Nair was being paid salary. The witness 
states that Mohan Nair was serving at Night. The cross- 
examination shows that Temple Hill Institute is not run by 
the Govt. It appears to be club of Officers of the army. 
They give their subscriptions and the fund is formed by 
the fees. The workman himself stated that he was required 
to seek extra employment because he was not paid. 
Therefore, it is possible that workman was working in club 
at night. However, since he was not paid he had no option. 
The witness Khatri admitted the woikman worked at night. 
He has filed Exhibit ML^to show that due to new 
assignemeit his wages to Rs. 167/- from Rs. 705/- In view 
of the aforesaid the evidence of C.R Singh is disbelieved. 
The workman was appointed as Lascar of 10-12-1994. 
Ex/W6, the letter of appointment. He was offered 
appointment on 2-2-94 (Exhibit W5) alter he applied for the 
post on 24-1-94 (Exhibit W4). This Court believes the 
evidence of Mr. M .K. Nair that workman worked against 
post till 13-12-1994 when he was dismissed. The woikman 
was retrenched from service without payment of 
retrenchment compensation. 

7. In the opinion of this Tribunal the Kendriya 
Vidyalaya Sangth^, cannot refuse to pay to the workman, 
the salary in the pay scale of Rs. 750-12-870-EB-14-940 as 
per Exhibit W5. The workman is entitled to that salary for 
the period he has worked i.e. between 10-2-1994 to 
12-12-94 amounting to Rs. 7,500, at tlie rale of Rs. 750 per 
month. The workman has raised the dispute after 
considerable time of 13-2-94. Therefore, instead of granting 


himrelief of reinstatement it would be pn^ier to grant him 
extra sum of equivalent to 5 years salary at rate of Rs. 750 
per month amounting to Rs. 49,500/- tlnis the total claim 
diallbe Rs. 49,500+Rs. 7.500=Rs. 57,000. 

8. The reference is answered by saying that the 
workman was retrenched without compensation. He is 
entitled to receive firom Kendriya Vidyalaya No. l,Deolaha 
sumofRs. 57,000 by way of compensation and salary. No 
costs. 

S. C. PANDEY, PresidiiigOfiGoer 
28 2004 

W.31L lOTS.—1947 (1947 
^ 14) ^ 17 % -ff, % 

(■^R^ 89/2003) ^ TRflBR 

^ 28-7-2004 ^ «n 1 

[4 1^.-22012/7/2002-3^, (#-II)] 

XFf, it. %WT, 

New Delhi, the 28th July, 2004 

S.O. 2073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 89/2003 of 
the Centerdi Govt. Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in ffic Industrial 
Dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 28-7-2004. 

[No. L-22012/7/2002-1R (C-D)] 
N. P KESAVAN,DcskQfficcr 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL,CUM-LABOURCOURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, PRESIDING OFFICER ' 
LD. No. 89/2003 

Ref. No. 1^22012/7/200MR (C-I^dt 11-8-03 
Between: 

State Secretary, Bhartiya Khadya Nigam Karmchah Sangh, 
5-6 Habibullah Estate, Hazratganj, Lutknow 

AND 

The Sr. Regional Manager, Food Corporation of India, 5-6 
Habibullah Estate, Hazratgaiy, Lucknow 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-220l2/7/2002-IR(C-II)dated 11-8-2003 
referred the following issue for adjudication; 
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“Whether the action of the management of Food 
Corporation of India in not Granting Stagnation 
Increment to Sri Chhotey Lai, TA-I we.f 1991 is Legal 
and Justified ? If not, to what Relief the concerned 
workman is entitled ?” 

The copy of order was endorsed to Sr, Regional 
Manager Food Corporation of India, Lucknow and State 
Secretary, Bhartiya Khacfya Nigam Karmchari Sangh, Asstt. 
Labour Commissioner(C) Lucknow, besides Presiding 
officer CGIT-cum-Labour Court, Lucknow. It was clearly 
directed in the order of the reference that the parties raising 
the dispute shall file statement of claim complete with 
relevant documents. List of reliance and witnesses with 
the Tribunal within 15 days of the receipt of the order of 
reference and also forward a copy of such statement to 
each one of the opposite parties involved in this dispute 
under rules 10(B) of the Industrial Disputes (Central) 
Rule, 1957. 

The said order was received in this office on 22-9-03. 
The Court waited for the statement of claim till 24-10-2003, 
but when no one turned up and no statement of claim was 
filed therefore a order was passed for sending notice fixing 
3-12-2003 for filing of statement of claim etc. Registered 
notice was issued vide receipt no. 20324 dated 30-10-03 on 
the date fixed for filing statement of claim. Nobody turned 
up and therefore the case taken up on 6-2-04. On the date 
so fixed Sri T. B. Singh appeared for the Karmchari Sangh 
and sought adjournment without filing any authority letter. 
Another date 19-3-04 was fixed on the said date also Sri T. 
B. Singh moved an application for adjournment without 
filing any authority letter from the Karamcliari Sangh and 
therefore adjournment application was rejected, and the 
next date was fixed 26-5-04. It was also ordered that notice 
be also sent to the opposite party by registered post for 
filing their written statement in respect of issue on 26-5-04 
was fixed for filing written statement. On 26-5-04 the 
opposite party moved application for adjournment without 
filing written statement and therefore 16-7-04 fixed for filing 
written statement. 

On 16-7-04 Sri T. B. Singh filed authority letter A1-7 
along with adjournment application D-8 and sought time 
for filing statement of claim. The representative of the 
opposite party stated on 16-7-04 that his written statement 
is ready but it will be proper if he looks into the statement 
of claim before filing the written statement. In the 
circumstances the Kesav Prasad was allowed to file 
statement ofclaimtodayi.e. 23-7-04. 

Today on 23-7-04 the representative of the Karmchari 
Sangh has appeared and has stated that the stagnation 
increment has already been given and Karmchari Sangh 
does not want to file any statement of claim. 

In the circumstances stated above Karmchari Sangh 
have not filed their statement of claim substantiating their 
claim that Chhotey Lai. TA-I entitled to grant of stagnation 


increment and the management has illegally and unjustified 
manner has not granted the increment. In the above 
circumstances this court can not adjudicate the issue referred, 
accordingly no claim award is passed. 23-7-04 

SHRIKANT SHUKLA, Presiding Officer 
Ricnl, 28 2004 

W.31T. 2074.—1947 (1947 
^ 14) ^ Vroi7 % 1^. Tft. 1^. 

73^ Pisl'iiefti’ =h44>i^f % xf 

( ri^ wn 4/2002 ) ^ •4)# t, ^ 

28-7-2004 ^ «n I 

R^-220l2/243/2OOO-«T1^3nT (■#-11)] 

New Delhi, the 28th July, 2004 

S.O. 2074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rtf. No. 4/2002) 
ofthe Central Govt. Indusstrial-Tribunal-cum-LabourC^||juit, 
Hyderabad as shown in the Annexure, in the Industrial 
Dispute between the management of M/s Singareni 
Collieries Co. Ltd., and their workmen, received by the 
Central Government on 28-7-2004. 

[No. L-22012/43/2000-IR(C-II)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFOREIBE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAB<HJR COURT AT 
HYDERABAD^ 

PRESENT: 

SHRIE. ISMAIL, B.SC., LL.B, Presiding Officer 
Dated, the25thdayof June, 2004 

DVDUSTRIALDISPUTE NO. 4/2002 

Between: 

The Working President (Sh. K. Rajaiah) 

Singareni (Collieries Labour Union (INTIJC), 
Bellampalli-504251. ...Petitioner/Union 

AND 

The (jeneral Manager, 

M/s. Singareni (Collieries Co. Ltd., 

Bellan^)alIi-504 251. ... Respondent/Management 

APPEARANCES: 

For the Petitioner M/s. A.K. JayaPrakashRao, 

K, Srinivas Rao, P. Sudha, 

T. Bal Reddy, M. Govind, 

N. Sanjay & K. Ajay Kumar, 
Advocates. 

For the Respondent M/s. K. Srinivasa Murthy & 

C. Vijaya ShekarRed^, 
Advocate. 
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AWARD 

The Government of India, Ministry of Labour by its 
OixlerNo. L-22012/243/2000-IR{G.II) dated 2M1-2001 
referred the following dispute under Section 10(1) (d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of M/s. 
Singareni Collieries Co. Ltd., and their workman. 

SCHEDULE 


increment was 1 st August of every year as per Company 
records. Accordingly, Sri Kalagura Thirupathy, Shoitfirer 
Grade 'C has to get his armual incremmts on and fixMn 1-8- 
1984 to till date as under: 

Due date of annual Grade Designation 

Incrementfo n&fromi 


1-8-1984 

Grade<^ As shotfirer at MVK- 


1 incline 


“Whether the action of the management M/s. 
Singareni Collieries Co. Ltd., Bellampalli in denying 
annual increments to Sri Kalagura Tliirupathi, Shot 
Firer, Grade-C for the period from 30-10-1984 to till 
date is justified or not? If not, to what relief the 
** workman concerned is entitled to ?” 

This reference was registered as Industrial Dispute 
No. 4/2002 and notices were issued to the parties. 

2. The brief facts as stated in the claim statement 
are: That the petitioner, shot firer Gr. C was appointed in 
the Company on 28-12-77. He was promoted to shot firer 
Gr. C from 1-8-80 as per office order No. PO.BPA/SP/4/23 
dated 31-12-1980 wiA the basic p^^f Rs. 659 in the grade 
of Rs. 572-29-804-34-1008. That, Sri Kalagura Thirupathi, 
was involved in serious Mine accident while on duty 
working at MahavirKhani No. 1 incline, Bellampalli Area, 
on 6-1-84 and was under treatment upto 30-10-1984. He 
was made fit for his normal duties. But as the wounds and 
pain, even after made him fit for his normal duties, still 
exists and could not do underground, he requested the 
Management to consider his case on medical grounds to 
provide suitable surface job. The Management thus 
considered his request and provided him a job on surface 
i.e., as Chit Issuer and posted in Madaram Dispensary at 
Bellampalli Area as per office order No. P. BPA/138-B/221 / 
4673 dt. 10-12-1985 in the grade ofRs. 625^23-947 i.e., on 
the reduced grade '£’. 

3. That later subsequently he was fit physically by 
curing all his wounds and pains, requested the Management 
to give hun his original job. Ultimately, considering his 
request, he was sent for medical examination and declared 
medically fit for Mining Sirdar job to work in Opencasts of 
the Company vide letter No. AHB/15/87/3784 dt. 7-11-87. 
Basing on his fitness, he was again transferred to work as 
shotfirer in Grade ‘C’ to perfoim statutory duties, at Goleti 
Opencast mine as per office order No. P. BPA/SF-OCP/154, 
dt, 18-1-1988. He was confirined as shotfirer Grade ‘Cl as 
per office .order dated 20-7-88 in the grade of Rs. 
742-40-1062-45-1422. His basiepay was fixed atRs. 1062 in 
the Grade ‘C*. That the basic pay prior to the date of the 
accident, i.e.,priorto6-l-84,isRs. 1062 in the same Grade 
‘C’, the same basic pay was fixed in 1988 also i.e., 
Rs.1062. 

4. That the Management had not given any annual 
increments to him since 1984 till date. His due date of 


1-8-1985 

1-8-1986 

1-8-1987 


Grade-C As shotfirer at MVK- 
1 incline 

Grade-E As Chit Issuer at 

Madaram Dispensary 

Grade-E As Chit Issuer at 

Madaram Dispensary 


1-8-1988 Grade-C As Shotfirer in Goleti 

Opencast Mine 

And subsequent increments thereafter till date. 


5. That it is very clear the Management’s action in 
not giving annual increments which are commonly and 
generally given every year from the due date of employee 
of the Con:q)any, is consider^ to be illegal and unfriir. Gnder 
the circumstances and on the basis of supporting 
documents in the matter, the workman Sri Kalagura 
Thirupathi, is entitled for his usual increments right from 
his due date of 1-8-1984 to till date in the respective existing 
grades. Hence, it is prayed that to provide justice to the 
workman with all his annual increments from 1-8-1984 till 
date with fixation at the appropriate basic pay. 


6. That the petition is not maintainable as similar 
relief was sought by the Petitioner in I.D.No. 78/1989 before 
the Industrial Tribunal at Hyderabad and the Hon’ble 
Tribtmal was pleased to pass an Award dated 10-2-94 held 
that, “...Having not raised any dispute and he accepted the 
appointment and pay-fixation as specified in the office order, 
he cannot now agitate on the matter. From the above facts, 
1 find there is some force in the contention of the 
Respondent Management that Sri K. Thirupathi was rightly 
posted as Chit Issuer in the grade of Rs. 625-23-947 fixing 
at an initial basic pay of Rs. 625 per month, once again on 
representation by the w(»kman in dispute, the Management 
passed an order on 18-1 -88 posting the worionan in di^mte 
frximChit Issuer, Madaram Dispensary to Shotfirer‘C’ C^nde 
at Goleti Opencast Mine since that day, again the wmkman 
in dispute was re-fixed into Shotfirer ‘C’ grade at Rs. 
742 with an initial basic pay and that foe workman in dispide 
cannot demand for annual incremenfand he is not entitled 
to the same number of increments in the lower grade (‘E’) 
as Chit Issuer which he was getting at the time of fixation 
of his basic pay in Grade ‘E’. In the result, he is not entitled 
to any relief. That the Petitioner cannot 
re-agitate the same matter as it is hit 1^ principles of 
resjudicata. The previous reference in I.D. No, 78/1989 is. 
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‘Whether the action of the Management of M/s. Singareni 
Collieries Co. Ltd., Bellampalli, in placing Sri K. Thirupathi, 
at the initial basic pay in Grade-E, without granting him 8 
notional increments with effect from 9-5-1985 is justified ? 

If not, to what relief the workman concerned is entitled ?” 
Close reading says that both the reliefs are same. Hence, 
the petition is liable to be dismissed. That it is false 
allegation. That his basic pay was fixed at Rs. 1062. Hence, 
the petition may be dismissed. 

7. The workman concaiied examined Sri K. Rajaiah 
as WW1 who deposed that Sri K. Thihipathi, Shotfirer met 
with an accident on 6-1-84 while he was performing his 
duties. He took treatment at Singareni Collieries Hospital 
for 10 months. He became fit and joined duties on 30-10-84. 
His wounds are not completely cured and having pain and 
unable to perform his normal duties, he made an application 
to provide him suitable surface job. The Management 
considered and transferred him to Chit Issuer. Where he 
worked upto 1987. In the year 1987 he made an application 
for his original job. He was made medically fit vide Ex,W2 
and provide him his original job vide Ex.W3. His basic pay 
was fixed @ Rs. 1062 per month. He was not given any 
annual increments between 1984 to 1988. That their union, 
has made representation for fixing the pay which is Ex.W4. 

8. In the cross examination he deposed that as Vice 
President of the Union he raised the dispute. Sri K. 
Thirupathi is a member of their union. He knows that 
Thirupatiii has raised an industrial dispute ID 78/89 before 
Industrial Tribunal-I, Hyderabad. Thatthe earlier union raised 
the industrial dispute for his service increments from 1984 
and he do not know upto what period. He does not know 
whether the ID raised by the previous union was dismissed. 
It is true that Thirupathi was declared fit by Medical Board 
on 30-10-84 for shotfirer ‘C’ grade. It is correctthat Thirupathi 
gave an application dated 3-10-87 wherein he has admitted 
that he was appointed as Chit Issuer vide Ex.MI at his 
request. As per the request he was given again Shotfirer ‘C’ 
Grade. On the salary of Rs, 1222 basic pay. He denied that 
on 1-2-89 his basic pay was Rs. 3010. He agreed that after 10 
years of service he was upgraded to ‘B’ Grade. That he is 
drawing Rs. 4048 from 1-4-88. That at the time of accident 
his basic was Rs. 1062. 

9. The Management examined Sri K.B.S. Sagar, 
Deputy Personal Manager ia MW I who deposed the said 
facts. That the Tribunal dismissed the dispute. In the ctoss 
examination he deposed that the Petitioner sustained injuries 
on duty. In the course of employment if an employee himself 
meets with a major accident he will be given usual increments 
and attendant benefits. On the dat of his accdent his basic 
pay was Rs. 1062 and not Rs. 625. It is true that the basic 
scale of Sri K. Thirupathi was reduced to Rs. 1062 to Rs. 625. 
That at his own request he was appointed as Chit Issuer. 
During the period of December, 1985 to January, 1988 he 
was given annual increments of Grade *E' but not Grade 'C. 


[Part II—Sec. 3(ii)] 


10. It is'argued by the Learned Counsel for the 
Petitioner that the delinquent employee was appointed in 
the Respondent Company, as General Mazdoor on 
28-12-73 and the delinquent employee after due selection 
process for the post of shotfirer Grade-C, That he was 
continuously discharging his duties and drawing pay of 
Rs. 1062 in 1984. That on 6-1-84 while discharging his 
duties he involved in a serious mine accident and got 
seriously injure. The Petitioner submitted that delinquent 
employee is admitted in the Company's Hospital and he 
was given treatment for 10 months as inpatient i.e., from 
6-I-84to30-10-84. 

11, That the employe§jwas declared as fit by the 
Doctor of the Comp^y's hospital. But still he was not 
completely recovered. Therefore, he made representation 
on 2-12-85 to provide him suitable job and the Respondent 
Management transferred him to Madaram- Dispensary 
providing him suitable surface job as Chit Issuer. The pay 
was reduced from Rs. 1062 to Rs. 625 which amounts to 
unfair labour practice. The Petitioner/workman submits 
that as per the Hon'ble Supreme Court judgement in 
Narendrakumar Chandla Vs. State of Haryana and 
others 1994 (68) FLR page 942 it was held that if an 
employee un^le to perform his duties due to the accident 
arising out of employment his last drawn pay was 
protected. That he was not given any service benefits 
and not given annual increments from 1984—88 which is 
unjust and contrary to law. That as per the Hon'ble 
Supreme Court Judgement in Kunal Singh Vs. Union of 
India and another, it was held that if an employee has 
acquired any sort of disability during his service and if 
found not suitable for the post he was holding, he could 
be shifted to some other post with same pay scale and all 
service benefits must be protected. The Petitioner submits 
that the respondent has not granted the service benefits 
and also not given the annual increments to the 
delinquent employee which is illegal, unjust and contrtuy 
to law. That as per Ex. W4 the colliery manager has 
proposed to prepare the basic fixation which clearly 
establishes that the delinquent employee was not given 
benefits which he is entitled as per law. That the said 
document's contents are not disputed by the Respondent. 
Ex. W6 is the document which shows that the delinquent 
was fixed in the basic scale of Rs. 742-40-1062-45-1422 
but not as mentioned in the counter. Ex. W7 establishes 
that he was not given annual increments. That Ex. M7A is 
the document and it is containing certain manipulations 
made with red ink. It does not contain any correction by 
auditor nor any of the concerned officials. The said 
documents clearly establishes thatthe Petitioner was not 
granted annual increments. 

12. That reference made in ID. 78/89 is pertaining to 8 
national increments w.e.f. 9-5-85 till 1989, but the present 
LCID No. 4/2002 is pertaining to the annual increments 
denial to Kalagura Thirupathi. There is no similarity in both 
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the references. It does not act as res judicata. Hence, the 
petition may be allowed. 

13. It is argued by the Learned Counsel for the 
Respondent diat the matter has already beat settled by ID 
78/89 and the same matter cannot be repeated again. He 
relies on the Juc^ement of the Hon'ble Supreme Court in 
Workmen of Straw Board Manu&cturing Co.Lbi, Vs. Straw 
Board manufacturing Co. Ltd. 1974 1 LLJ 499 wherein it 
was held that, "...Echoing the voice of Bum & Co., that the 
principle analogous to res judicata will apply to the 
decisions of the Industrial adjudicators with respect to the 
awards which are not based on prevailing circumstances, 
the court reasoned that "multiplicity of litigation and 
agitation and reagitation of the same dispute at issue 
between the same employer and his employees will not be 
conducive to industrial peace which is Ae principle object 
of all labour legislations bearing on industrial adjudication". 
He also relies on the Judgement of the Kolkata High Court 
in Sankar Prasad Banerjee Vs, Central Government cum 
Labour Court 1975 1LU 71 (Cal) Division Bench, where in 
it was held that, “Hie i»inciple of res judicata would be 
normally applicable to industrial adjudications or wards as 
industrial settlements are intended, consistent with the 
policy of Industrial Disputes Act, 1947, to be operative for 
a fairly l<mg period unless there is change of circumstances 
which may be the basis of the award. In cases ^ere the 
award is based on prevailing circumstances like 
determination of wage structure and the like on existing 
price index, with the constant change of circumstances like 
spiraling of prices, the principle of res judicata would be 
inappropriate and inapplicable. Such principles woruld 
however be applicable when the award is not based on 
prevailing circumstances but on rights claimed long existing 
but found by the Labour Court as non-existent and there is 
no scope for any change of the rights or in the claim of the 
workmen on the employer by reason of change of 
circumstances, bidiis state of aflairs there can be no dispute 
that in such cases, the principles of res judicata will have 
full ^plication”. So it has to be concluded that the principles 
of res judicata would be applicable. 

14. He further argues that the further contention that 
the Management of Singareni Collieries Co. Ltd., has not 
given any annual increments from 1984 to till date is not 
true and correct and the claimant is put to strict proof of 
the same. That frwn 1989 onwards his basic pay is regularly 
increased so far as 1985 to 1988 is concerned, it was at his 
request, although he was declared medically fit that he was 
posted at Madaram Dispenary. Hence, he prays that the 
petition may be dismissed. 

15. It may be seen that no judgements are needed to 
show that the pay has to be protected once, the employee 
meets with an accident when serving the Company, Here, 
the said fact is not denied that almost for 10 months he was 
inpatient, but he was declared medically fit after 10 months. 
So actually he should have gone to work as shotfirer being 


posted on sur&ce as Chit Issure. Should the salary be 
protected? If so, whether the Judgement in ID 78/1989 
rendered by the Industrial Tribunal-I, on 10-2-1994 is res 
judicata. The said reference reads thus, which is maiked as 
Ex.M2, after one goes through Ex.M2 in detail one finds all 
these facts mentioned therein that he should have been 
given 10 increments while fixing in the Chit Issuer instead 
of Rs. 625. Personally 1 am of the opinion that although he 
was declared fit as shotfirer yet, when the company gives 
him a surface job, the pay ought to have been protected. 
But as my Learned Counsel Brother has already decided 
that he is not entitled for the said relief no writ having been 
filed against if, the order has become final and 1 am afraid 
that 1 cannot be called upon to redecide the same issue 
once ^ain as it amounts to res judicata. But ftiere is one 
difference. Here it is contended that there is no annual 
increment which is granted to the Petitioner fivm 30-10-84 
and whereas WWl has denied that he has been given 
regular increments. It may be seen that as per Ex.Ml the 
Petitioner himself ha^ come up with an application that he 
was appointed on reduced grade at his request as Chit 
Issuer as he was not now willing to work as riiotfirer. So 
there is no question of granting increments as shotfirer for 
the period 1984—88 if any increments he should have got 
in the grade of Chit Issuer which has already been decided 
by my Learned Brother and I cannot now decide. Next 
question is whether he has been granted increments fivm 
the date ^ain he was posted as shot firer i.e, after being 
posted agains as such on 18-1-88 or not. He has been 
granted such increments is clear from the fact that he himself 
has filed pay slip for the month of September, 2002 he has 
drawn total pay of Rs. 7780/- and his basic pay is Rs. 5780. 
So it may be seen that his contention that he is not being 
granted after re-joining is wrong. Further it is clear fi^m 
Ex.M6 and M7 he was granted i^ular increments. TTiereftwe 
I cannot decide the question already decided by my Learned 
Counsel Brother in ID 78/89 and as he is being granted 
increments regularly after again joining as shotfirer, 1 am 
of the opinion that he is not entitled for any relief. The 
reference is answered accordingly, “The action of the 
Management in denying annual increments to Sri K. 
Thirupathi, Shotfirer from 30-10-84 (in the scale of Shot¬ 
firer Grade-C) to till he joined in 1988 is justified. The 
workman is not entitled for any further relief because he 
is not only being given annual increments but also he 
has been upgraded to Grade‘B’ on completion of 10 
years of service and it is admitted by no other than the 
WWl, the Vice President of the Union who has espoused 
the cause of the Petitioner. Hence, he is not entitled for 
any relief. 

Award passed accordingly. Transmit. 

Dictated to Kum. K Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced/by me on 
this the 25th day of June, 2004. 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 




Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

WWl:SriK.Rajaiah MWl: SriK.B.S.Sagar 

Documents marked for the Petitioner 

Ex. W1: Copy of O. O. No. PO/BPA/SF/4/23/dt 31-12-80 

Ex. W2: Copy of Ir. No. AHB/15/87/3784 dt 7-11-87 

Ex. W3: Copy of O. O. No. P. BPA/SF-OCP/154 dt 18-1-88 

Ex. W4; Copy of basic fixation proposal i.r.o. the 
Petitioner, w.e.f. 20-1-1988 

EX.W5: Copy of O. O. No. P. BPA/13 8-E/221/4673 
dt 9-12-85 

EX.W6: Copy of O. Q. No. P. BPA/138-SFC/2830 
dt 20-7-88 

Ex. W7: Copy of Ir. No. MVK. 1-9-88/1083 DT. 2-2-91 

Documents Marked for the Respondent 

Ex. W1: Copy of representation of workman dt. 3-10-87 

Ex.W2: Copy of Award in ID 78/1989 

Ex. W3: Copy of Office Order dt. 9-12-85 

Ex. W4: Copy of O, O. No. P. BPA/SF-OCP/154 dt 18-1-88 

Ex.W5: Copy of Order No. AGM/BPA/33A/295 
dt 11-7-77 

Ex. W6: Copy of O. O. No. P.(PM)4/5147/598 dt 2-5-2000 
Ex. W7: Copy of orders reg. annual increments (3 p^es) 
^ i Ex. W7A: Original of E?l. M7 


^.3n. 2075.r7-44|’^l(l 4lHi 1948 (1948 

^34) ^ «irthi sid JKd 


Pwd ^ % 3naBq^(44^45 Wtf 

1) 78^79 ^81 






[^O T^-38013/55/2004-15R^I] 

NewDeliu,die Adi August, 2004 

S.0.2075.—In exercise oonfisfredby 

Sub^seedon (!3> of Sectton 1 ofli^ £mplii|me|^ J9iate 
Act, 1948^34 Of1948)M 
hereto tqipomts die 1st Sept, 2004 aidie 
the provtsicms cf Ch^iterTV (exce^ Sectnm 44 
which have already bera Imy>u^ into forcc^ and 
V and VI (except Sub-section (1) Sectton lid a^Sectkns 
77,78,79 ^ 81 wfeidi have already been 
ofdiesaid Actsfaall coine into force in die areas 

in die Stateof ken^ lumiefy:— 

"Chonancheriy inQuilandi Taluk in Koihiko^eD^lrict'’ 

[Na S-38013/S5/2804^I] 

K.C.JAIN,lWDr 
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